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highlights 











SUNSHINE ACT MEETINGS 








NATIONAL GRANDPARENTS DAY 
Presidential Proclamation 324753 


SOCIAL SECURITY BENEFITS 

HEW/SSA changes the way in which a quarter of coverage is 
determined beginning 1-1-78; effective 8-7-78 34 
BLACK LUNG BENEFITS 


HEW/SSA reviews denied and pending claims under the Black 
Lung Benefits Reform Act of 1977; effective 8-7-78 


NONDISCRIMINATION ON ACCOUNT OF AGE 
USDA amends regulations prohibiting discrimination in direct 
USDA programs by adding age as a prohibited classification; 
effective 8-7-78 
SAFE DRINKING WATER 

EPA proposes overall public participation requirements for 
programs under the Safe Drinking Water Act, the Resource 
Conservation and Recovery Act and the Clean Water Act; 
comments by 10-6-78; hearing on 9-26-78 


AIR QUALITY 

EPA proposes to revise requirements for ambient monitoring 

for purposes of the State implementation plans; comments by 
10-6-78 (Part Il of this issue) 34892 


CONSUMER PRODUCT SAFETY 
CPSC sets forth interpretation, policy and procedure for sub- 


stantial product hazards; effective 8-7-78 (Part IV of this 
issue) 34988 


ENDANGERED SPECIES 

ESSA extends comment period to 8-23-78 on proposed 

export findings relating to Bobcat, Lynx, River Otter, and 
American Ginseng (Part VI of this issue) 35014 
FUEL ECONOMY STANDARDS 

DOT/NHTSA gives notice of receipt of petition submitted by 
Automobili Ferrucio Lamborghini S.p.A. for exemption from 
average standard; comments by 9-1-78 34859 
DOT/NHTSA exempts Checker Motors Corporation from aver- 

age fuel economy standards; applicable to 1978 model year .. 34785 


FEDERAL ACQUISITION REGULATION 

PROJECT 

OMB/OFPP announces availability of draft regulation; com- 

ments by 10-6-78 34824 
TELEPHONE SERVICE 

FCC issues report and order terminating inquiry into implica- 

tions of the telephone industry's primary instrument concept . 34806 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 


made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO) 
Subscription problems (GPO) 

“Dial - a - Reg” (recorded sum- 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. ........scsseseees 
Chicago, Ill 
Los Angeles, Calif 

Scheduling of documents for 

publication. 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 


Photo copies of documents appear- 
ing in the Federal Register. 

Corrections 

Public Inspection Desk 

Finding Aids 





523-5240 


523-5237 
523-5215 
523-5227 


Public Briefings: “How To Use the 
Federal Register.” 
Code of Federal Regulations (CFR).. 


523-3517 


523-3419 
523-3517 


Finding Aids 523-5227 








PRESIDENTIAL PAPERS: 
Executive Orders and Proclama- 
tions. 
Weekly Compilation of Presidential 
Documents. 
Public Papefs of the Presidents 


523-5233 


523-5235 


523-5235 
523-5235 


PUBLIC LAWS: 
Public Law dates and numbers 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 


523-5230 
523-3408 
523-4534 


Slip Laws 





HIGHLIGHTS—Continued 


HIGHWAYS 

DOT/FHWA proposes regulation to prescribe disposition and 

use of property acquired by States for modified or terminated 
highway projects; comments by 10-6-78 (Part V of this issue).. 35008 
NUCLEAR ENERGY SITES 

NRC amends regulations regarding maintaining integrity of 
structures, systems and components important to safety dur- 

ing construction; effective 8-7-78 34764 
COTTON LOAN PROGRAM 

USDA/CCC publishes 1978 crop supplement to the regula- 

tions; effective 8-7-78 34758 
USDA/CCC publishes upland cotton base loan rates by ware- 
house location effective 10-1-78; effective 8-7-78 

KRAFT PULP MILLS 

EPA amends standards of performance; effective 8-7-78 
FISH AND FISHERY PRODUCTS 

Commerce/NMF makes available two International Codes of 
Practice for fresh and canned fish 
LIGHT BULBS FROM HUNGARY 

Treasury/Secy initiates antidumping investigation; effective 
8-7-78 34861 
PRIVACY ACT 


DOD/Secy/DARPA/Joint Chiefs of Staff/USUHS delete and 

amend systems of records (4 documents); comments by 

9-6-78; effective 9-6-78 (Part Ill of this issue) 34936, 
34979, 34982, 34984 








34784 








National Commission on Libraries and Information Science 
proposes access regulations; comments by 9-6-78 


MEETINGS— 


Commerce/USTS: Travel Advisory Board, 9-26-78 
DOD/Secy: Defense Intelligence Agency Scientific Advisory 
Committee, 9-6 and 9-7-78 
DOT/FAA: Special Committee 134—Generai Purpose Eiec- 
tronic Test Equipment, 8-24 and 8-25-78 
FRA: Minority Business Resource Center Advisory Com- 
mittee, 8-31-78 
EPA: Oncogenicity and Chronic Toxicity Testing Standards, 
8-15-78 34841 
HEW/HRA: National Advisory Council on Health Profes- 
sions Education, 9-6 and 9-7-78 34844 
OE: National Advisory Council on Vocational Education, 
8-2 through 8-4-78 34844 
National Commission on Unemployment Compensation, 
8-29 through 8-31 and 9-22-78 34846 
Treasury/Secy: Advisory Committee on the International 
Monetary System, 9-15-78 


HEARINGS— 
NTSB: Aircraft Incident, La Guardia Airport, N.Y., 8-29-78 .. 34851 


SEPARATE PARTS OF THIS ISSUE 
Part li, EPA 
Part ill, DOD 
Part IV, CPSC 
Part V, DOT/FHA 
Part VI, ESSA 























34892 
34936 
34988 
35008 
35014 
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THE PRESIDENT 
Proclamations 
National Grandparents Day 34753 


EXECUTIVE AGENCIES 
AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
Notices 
Authority delegations: 
Somalia, AID Representative; 
contracting functions 


Sudan, AID, Representative; 
contracting functions 


AGRICULTURAL DEPARTMENT 


See also Commodity Credit Cor- 
poration; Farmers Home Ad- 
ministration; Federal Grain 
Inspection Service; Soil Con- 
servation Service. 

Rules 

Nondiscrimination: 

Age discrimination prohibi- 


tion 34755 


ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 


Notices 


Compliance systems services; so- 
licitation 


CENSUS BUREAU 
Notices 


Population censuses, special; re- 
sults 


CIVIL AERONAUTICS BOARD 
Proposed Rules 
Freight origin-destination traf- 
fic movement, reporting data; 
termination 
Tariffs of air carriers and for- 
eign air carriers; Construc- 
tion, publication, and eco- 
nomic proceedings, etc.: 
Complaints requesting sus- 
pension of tariffs 
Notices 
Hearings, etc.: 
Puerto Rico-Northern Europe 
service investigation 


COMMERCE DEPARTMENT 


See also Census Bureau; Nation- 
al Oceanic and Atmospheric 
Administration; Travel Serv- 
ice. 

Notices 


Fishery products, international 
codes of practice; availability . 34829 


COMMODITY CREDIT CORPORATION 


Rules 


Loan and purchase pro 
Cotton (2 documents).. 
Rice 














34758, 34762 
34757 





contents 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Substantial product hazard re- 
ports; policies and proce- 
dures 





‘Notices 


Consent agreements; provision- 
al acceptance: 
Benchmark Carpet Mills, Inc. 


DEFENSE DEPARTMENT 
Notices 
Meetings: 

Defense Intelligence : Agency 
Scientific Advisory Commit- 
tee 

Privacy Act; systems of records 

(4 documents) 


34830 





34936, 
34979, 34982, 34984 


ECONOMIC REGULATORY 
ADMINISTRATION 


Proposed Rules 
Petroleum allocation and price 
rules: 

Crude oil or refined petroleum 
products in standby status; 
imposed allocation fraction, 
etc.; hearings canceled 

ENDANGERED SPECIES SCIENTIFIC 

AUTHORITY 

Proposed Rules 
Export findings: 
Bobcat, lynx, river otter, and 


American ginseng; revision 
and extension of time 


ENERGY DEPARTMENT 


See also Economic Regulatory 
Administration; Federal Ener- 
gy Regulatory Commission; 
Hearings and Appeals Office, 
Energy Department. 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 


Air pollution; standards of per- 
formance for new stationary 





34786 


Air quality implementation 
plans, etc.: 
Air quality surveillance and 


Pesticide chemicals in or on raw . 
agricultural commodities; 
tolerances and exemptions: 

Oxytetracycline 

Public participation in  pro- 
grams; resource conservation 
and recovery, safe 


water, and clean water, etc 34794 


Notices 
Environmental statements; 
availability, etc.: 
Agency statements, weekly re- 
ceipts 
Toxic and hazardous substances 
control: 
Oncogenicity and chronic tox- 
icity testing standards; 
meeting 


FARMERS HOME ADMINISTRATION 
Notices 


Disaster and emergency areas: 
Tllinois 34827 


FEDERAL AVIATION ADMINISTRATION 
Rules 
Airworthiness directives: 
Beech 
Bell 34767 
-Cessna : 34770 
Pratt & Whitney............... sccssvee G4T67 
Rolls-Royce 34769 
IFR altitudes 34772 
Transition areas (3 docu 
ments) 


Proposed Rules 
Airworthiness directives: 
Agusta 34786 . 
Societe Nationale Industrielle 
Aerospatiale 


Notices 
Meetings: 


Aeronautics Radio Technical 
Commission 


FEDERAL COMMUNICATIONS 
COMMISSION. 


Proposed Rules 
Telephone companies: 
Domestic public message serv- 
ice by entities other than 
Western Union; inquiry; ex- 
tension of time ................0000 S 
Jurisdictional separation; in- 
tegration of rates and ser- 
vices; extension of time 
Telephone industry, primary 
instrument concept; termi- 
nation 


Notices 


Radio broadcast applicants; fi- 
nancial qualifications stand- 


ard 
filed, 











34766 

















34770-34771 








34787 














Rulemaking pr 
granted, denied, etc.; petitions 
by various companies ............00 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.: 
Arizona Public Service Co . 
CIG Exploration, Inc 
Great Lakes Gas Transmis- 

sion Co 
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Mesa Petroleum Co. (2 docu 

ments) 34833, 34834 
Mississippi River Transmis- 

sion Corp : 
Northern Natural Gas Co 
Southland Royalty Co 
Texas Pacific Oil Co., Inc 
United Gas Pipe Line Co 


FEDERAL GRAIN INSPECTION SERVICE 
Notices 
Grain standards; inspection 
points: 
Ohio 34827 


FEDERAL HIGHWAY ADMINISTRATION 


Proposed Rules 
Planning: 
Property acquired by States 
for modified or terminated 
highway projects; use and 
disposition 


FEDERAL MARITIME COMMISSION 


Notices 


Agreements filed, etc 
Organization and functions: 
Managing Director; labor 
management agreements 
Shipping, U.S. foreign trade; 
rates and transportation of 
property: 
Rebates and similar malprac- 
tices; extension of investiga- 
tion 





34834 











34843 





FEDERAL PROCUREMENT POLICY OFFICE 


Proposed Rules 
Federal acquisition regulation 


project; draft 

availability of 34824 
FEDERAL RAILROAD ADMINISTRATION 
Notices 
Meetings: 

Minority Business Resource 


Center Advisory Commit- 
tee 


FISH AND WILDLIFE SERVICE 


Proposed Rules 
Hunting: 
Pinckney . Island National 
Wildlife Refuge, S.C. 
Notices 
Endangered and threatened spe- 
cies permits (10 documents).... 34844- 
34846 


regulation, 





34859 





Marine. mammal applications, 
etc.: 
Scripps Institution of Ocean- 
ography; correction 


GENERAL ACCOUNTING OFFICE 
Notices 


Regulatory reports review; pro- 
posals, approvals, etc. (FCC, 


ICC) 34843 





CONTENTS 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Health Resources Adminis- 
tration; Social Security Ad- 
ministration. 

Notices 

Meetings: 
Vocational Education National 

Advisory Council 


HEALTH RESOURCES ADMINISTRATION 
Notices 
Meetings: 
Advisory Committees; 
tember 
HEARINGS AND APPEALS OFFICE, 
ENERGY DEPARTMENT 
Notices 
Applications for exception, etc.; 
cases filed (2 documents) 
INTERIOR DEPARTMENT 
See Fish and Wildlife Service. 


INTERSTATE COMMERCE COMMISSION 
Notices 
Motor carriers: 
Temporary authority applica- 
tions; correction 


LIBRARIES AND INFORMATION SCIENCE, 
NATIONAL COMMISSION 


Proposed Rules 
Privacy Act; implementation 34805 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


Notices 


Patent licenses, foreign exclu- 
sive: 
Japan Engineering Develop- 
ment Co 1. 34846 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


Rules 


Fuel economy standards, aver- 
age; passenger automobiles; 
exemption: 

Checker 
Notices 
Fuel economy standards, aver- 

age; passenger cars, 1978-80 
model years; exemption pe- 
titions: 

Automobili Ferrucio Lam- 

borghini S.p.A 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Proposed Rules 
Fishery conservation and man- 
agement: 
Domestic and foreign fishing; 
Gulf of Alaska groundfish .. 34825 


Sep- 
34844 





34837 








NATIONAL TRANSPORTATION SAFETY 
BOARD 


Notices 


Aircraft accidents; investigation 
hearings 34851 


NUCLEAR REGULATORY COMMISSION 

Rules 

Plants and material, physical 
protection: 

Nuclear power reactors physi- 
cal protection requirements; 
extension of implementa- 
tion date 

Production and utilization fa- 
cilities, domestic licensing: 

Multi-unit sites; construction 
safety integrity mainte- 
nance 

Notices 


Regulatory guides; issuance and 
availability 
Applications, etc.: 
Arizona Public Service Co. et 
al 34847 
Portland General Electric Co. 
et al 34847 
Texas Utilities Generating Co. 
et al 34850 
Vermont Yankee Nuclear 
Power Corp 34849 
Wisconsin Electric Power Co . 34849 


SCIENCE AND TECHNOLOGY POLICY 
OFFICE 
Notices 
Committees; establishment, re- 
newals, terminations, etc.: 
Science, Technology and De- 
velopment Advisory Com- 
mittee; establishment 


SECURITIES AND EXCHANGE 
COMMISSION 
Proposed Rules 
Securities Exchange Act: 
Lost and stolen securities pro- 
gram; advance notice 
Notices 
Self-regulatory organizations; 
proposed rule changes: 
American Stock Exchange, 
Inc., et al 
New York Stock Exchange, 
Inc 


SMALL BUSINESS ADMINISTRATION 
Notices 
Applications, etc.: 
Nevada-California 
Ventures, Inc 
Disaster areas: 
South Dakota 
Meetings, advisory councils: 
Region VIII Advisory Coun- 
cil 34857 


SOCIAL SECURITY ADMINISTRATION 


Rules 


Black lung benefits: 
Claims, pending and denied; 
review 








34764 





34848 

















34851 





34857 





Business 








34778 
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Cia-age, survivors, and disabil- 
ity insurance: 
Quarters of coverage, credit- 


SOIL CONSERVATION SERVICE 
Rules 
Freedom of information 
Notices 
Environmental statements on 
watershed projects; avail- 
ability, etc.: 
Presque Isle Stream Project, 
Maine 
Warner Draw Project, Utah ... 





34828 
34828 


CONTENTS 


STATE DEPARTMENT 


See Agency for International 
Development. 


TRANSPORTATION DEPARTMENT 


See Federal Aviation Adminis- 
tration; Federal Highway Ad- 
ministration; Federal Rail- 
road Administration; National 
Highway Traffic Safety Ad- 
ministration. 


TRAVEL SERVICE 
Notices 


Meetings: 
Travel Advisory Board 


TREASURY DE? ARTMENT 
Notices 
Antidumping: 

Light bulbs from Hungary 
Meetings: 

International Monetary Sys- 
tem Advisory Committee (2 
documents) 

Notes, Treasury: 

N-1981 series 


UNEMPLOYMENT COMPENSATION 
NATIONAL COMMISSION 


Notices 


34861 


34861 





34862 





34830 Meetings (2 documents) .......... «- 34846 
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list of cfr parts affected in this issue 








The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 


A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 
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39 (5 documents) . 
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34766-34770 PROPOSED RULEs: 





49 CFR 
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34772 35 
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Ch. II 
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reminders 


(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 





Rules Going Into Effect Today 








List of Public Laws 











CAB—Board proceedings; rules of conduct; 
separation of functions 29933; 7-12-78 
HEW/FDA—Color coding for blood grouping 
serum; correction 19844; 5-9-78 
HUD/Assistant Secretary for Neighborhoods, 
Voluntary Associations and Consumer Pro- 
tection—Exemption of “modular homes” 
from Federal regulations..... 27494; 6-23-78 
iCC—Service by Motor Common Carriers; 
regulations governing restrictions 30566; 
7-17-78 
Interior/BLM—California; partial revocation 
of reclamation project withdrawal 
PS—Second class and controlled circu- 
lation publications; identification 
statements 29943; 7-12-78 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the FeperRaL REGISTER. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws’) may be ob- 
tained from the U.S. Government Printing 
Office. 

(Last Listing: Aug. 3, 1978] 


H.R. 11877 Pub. L. 95-331 
Peace Corps Act Amendments of 1978. 

(Aug. 2, 1978; 92 Stat. 414) Price: $.50. 
Pub. L. 95-332 
Making an urgent appropriation for the black 
lung program of the Department of Labor, 
and for other purposes, for the fiscal year 
ending September 30, 1978. (Aug. 2, 1978; 

92 Stat. 417). Price: $.50. 
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The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
August. 
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33732 
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17 CFR 
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PROPOSED RULES: 
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240 
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18 CFR 
260 
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34766- 
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34770 
34771 
34772 
34115 
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34442 
34119 


' 34119 


34119 
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34788 
34787 
34157 
34158 
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33733 
33733 
33733 
33733 
34788 


33699 
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34124 
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34443 
34988 
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34496 
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33904 
34407 
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34413 


34415 
34790 
34790 
34790 


34454 
34127 


111 





PROPOSED RULES: 
200 





201 





20 CFR 
404 
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33705, 34455, 





21 CFR 
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558 
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33707, 
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184 
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26 CFR 
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30 CFR 
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31 CFR 


PROPOSED RULES: 
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PROPOSED RULES: 
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PROPOSED RULES: 
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PROPOSED RULES: 
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40 CFR 
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33913- 
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34340, 34784 
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34892 
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eresidential documents 


[3195-01] 
Title 3—The President 


PROCLAMATION 4580 


National Grandparents Day, 
1978 


By the President of the United States of America 


A Proclamation 


Our nation was shaped by the wisdom and courage of our founding 
fathers, and by the steadfastness of succeeding generations who have sustained 
their vision through two turbulent centuries of challenge and growth. 

Each American family is similarly shaped and guided by its forbears. Just 
as a nation learns and is strengthened by its history, so a family learns and is 
strengthened by its understanding of preceding generations. As Americans live 
longer, more and more families are enriched by their shared experiences with 
grandparents and great-grandparents. 

The elders of each family have the responsibility for setting the moral 
tone for the family and for passing on the traditional values of our nation to 
their children and grandchildren. They bore the hardships and made the 
sacrifices that produced much of the progress and comfort we enjoy today. It 
is appropriate, therefore, that as individuals and as a nation, that we salute our 
grandparents for their contribution to our lives. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, do hereby designate Sunday, September 10, 1978, as ‘National 
Grandparents Day.” I urge officials of Government at the national, state, and 
local levels, and of voluntary organizations to plan appropriate activities so 
that the contributions that our grandparents have made may be appropriately 
recognized. 

I urge each citizen to pause and to reflect on the influence his grandpar- 
ents have had in shaping his own destiny, and on the legacy bestowed upon 
our contemporary society by his grandparents’ generation. 

IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Song Co Lo 


[FR Doc. 78-22163 Filed 8-4-78; 10:38 am] 
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[3410-01] 


Title 7—Agricuiture 


SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 


PART 15—NONDISCRIMINATION 


Subpart B—Nondiscrimination—Direct 
USDA Programs and Activities 


PROHIBITION OF AGE DISCRIMINATION 


AGENCY: Department of Agriculture. 
ACTION: Final rule. 


SUMMARY: This rule amends the De- 
partment’s rules governing nondis- 
crimination in direct USDA programs 
and activities by prohibiting age dis- 
crimination. The Department amends 
its nondiscrimination rules affecting 
direct assistance in order to make its 
rules consistent with the policy of the 
Age Discrimination Act of 1975 


EFFECTIVE DATE: This amendment 
becomes effective August 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


William C. Payne, Jr., Program Plan- 
ning and Evaluation Division, Office 
of Equal Opportunity, Washington, 
D.C. 20250, phone 447-4806. 


SUPPLEMENTARY INFORMATION: 
On December 30, 1977, notice was pub- 
lished in the FEDERAL REGISTER (42 FR 
65202) inviting comments not later 
than January 30, 1978, on a proposed 
amendment to title 7, part 15, subpart 
B, of the Code of Federal Regulations. 
One comment was received question- 
ing the authority and wisdom of 
adopting such a proposed amendment. 
After consideration of all relevant 
matter presented, including the pro- 
posal, and other available information, 
it is hereby determined that title 7, 
part 15, subpart B, of the Code of Fed- 
eral Regulations should be and is 
amended by adding the word “age” 
after the word “sex” in § 15.51 (a) and 
(b), and by adding a new subsection (c) 
which sets out certain exemptions. 


Accordingly, 7 CFR 15.51 is amended 
to read as follows: 


§ 15.51 Discrimination prohibited. 

(a) No agency, officer, or employee 
of the U.S. Department of Agriculture, 
shall exclude from participation in, 
deny the benefits of, or subject to dis- 
crimination any person in the United 
States on the ground of race, color, re- 
ligion, sex, age, or national origin 
under any program or activity admin- 
istered by such agency, officer, or em- 
ployee. 

(b) No agency, officer, or employee 
of the Department shall on the 
ground of race, color, religion, sex, 
age, or national origin deny to any 
person in the United States: (1) Equal 
access to buildings, facilities, struc- 
tures, or lands under the control of 
any agency in this Department, and 
(2) under any program or activity of 
the Department, equal opportunity 
for employment, for participation in 
meetings, demonstrations, training ac- 
tivities or programs, fairs, awards, 
field days, encampments, for receipt of 


‘information disseminated by publica- 


tion, news, radio, and other media, for 
obtaining contracts, grants, loans, or 
other financial assistance or for selec- 
tion to assist in the administration of 
programs or activities of this Depart- 
ment. 

(c) It shall not be a violation of this 
section if: (1) As a matter of policy, 
age is taken into account as a factor 
necessary to the normal operation or 
the achievement of any statutory ob- 
jective of any program or activity; or 
(2) the program or activity is estab- 
lished under a law which: (i) Provides 
any benefits or assistance to persons 
based upon the age of such persons, or 
(ii) established criteria for participa- 
tion in age-related terms or describes 
intended beneficiaries or target groups 
in such terms. 


Dated: August 1, 1978. 


Bos BERGLAND, 
Secretary of Agriculture. 
{FR Doc. 78-21825 Filed 8-4-78; 8:45 am] 


[3410-16] 


CHAPTER VI—SOIL CONSERVATION 
SERVICE, DEPARTMENT OF AGRI- 
CULTURE 


PART 661—PUBLIC INFORMATION 
AND RIGHT TO PRIVACY 


Availability of Information 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This rule prescribes the 
availability of information and the 
procedures for obtaining information 
under the Freedom of Information Act 
and Privacy Act as implemented by 
the regulations of the Secretary of Ag- 
riculture and the Soil Conservation 
Service. 


EFFECTIVE DATE: August 1, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Verne M. Bathurst, Deputy Adminis- 
trator for Administration, Soil Con- 
servation Service, U.S. Department 
of Agriculture, P.O. Box 2890, Wash- 
ington, D.C. 20013, telephone 202- 
447-6297. ‘ 


SUPPLEMENTARY INFORMATION: 
On January 18, 1977, the Soil Conser- 
vation Service published a proposed 
rule (42 FR 3311) to review present 
regulations on the availability of infor- 
mation under the Freedom of Infor- 
mation Act and implement the Privacy 
Act of 1974 as it applies to the Soil 
Conservation Service. As set out in the 
proposed rulemaking, the regulations 
of the Secretary of Agriculture are to 
be followed. 

Two comments were received from 
the general public. The concern of the 
two comments was the exemption of 
certain records. 


DISCUSSION OF COMMENTS 
WHAT RECORDS ARE EXEMPT 


Records exempt from access to the 
general public were the concern of the 
two comments received. Comment No. 
1 read as follows: 


“Sec. 661.5 Exempt records. Written rec- 
ords of periodic and special! inspections of 
installed project measures should be open 
and available to the public. We ask clarifica- 
tion that these inspection records will not 
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fall under category (2) of this section—in- 
ventories and evaluations.” 


Records of inspection of installed 
project measures maintained by the 
Soil Conservation Service are available 
under the Freedom of Information Act 
upon request. 

Comment No. 2 read in part as fol- 
lows: 


“The Freedom of Information Act, 5 
U.S.C. 552, is a legislative plan that requires 
disclosure, upon request, of records of gov- 
ernmental agencies. The liberal disclosure 
requirement is limited by nine specific ex- 
emptions, 5 U.S.C. 552(b), which are to be 
narrowly construed in order to assure public 
access to all governmental records whose 
disclosure would not significantly harm spe- 
cific governmental interests. Soucie v. 
. David, 145 U.S. App. Ct., D.C. 144, 448 F. 2d 
1067 (1971), Washington Research Project, 
Inc. v. Department of Health, Education, 
and Welfare, 366 F. Supp. 929 (1973). B& C 
Tire Co. v. Internal Revenue Service, De- 
partment of Treasury, 376 F. Supp. 708 
(1974). 

“Proposed revision 661.5 would signifi- 
cantly broaden the scope of the 552(b)(4) 
’ exemption. Section (b4) exempts ‘trade se- 
crets and commercial or financial informa- 
tion obtained from a person and privileged 
or confidential.’ The proposed revision will 
withhold ‘to the maximum extent permit- 
ted’ by (b)4) conservation plans including 
those supporting cost share contracts, in- 
ventories and evaluations, any recorded in- 
formation which shows scope of a farm op- 
eration or other enterprises including 
boundaries and economic data collected 
during the planning process, and economic 
data collected from individuals which is 
used for evaluation or watershed, RC&D 
and other projects. 

“These revisions are a serious and unwar- 
ranted evasion of the public’s right of access 
to Government controlled information. 
They are overly broad and unnecessarily 
vague. They essentially exempt all records 
that justify the economic underpinnings of 
watershed projects. The proposed revisions 
would allow the agency to withhold infor- 
mation essential to the assessment of any 
project, such information would include cost 
share figures, data supporting 100-year 
storm delineations and data supporting 
flood damage and benefit analysis. The revi- 
sions mandate court action for any person 
who seriously questions a watershed proj- 
ect.” 


The Soil Conservation Service has 
determined that all records except 
those exempt under 5 U.S.C. 552 or a 
court decision will be available for in- 
spection and copying. 

Accordingly, 7 CFR, Chapter VI, 
Part 661 is revised and published as a 
final. 


Norman A. BERG, 
Associate Administrator. 


JULY 31, 1978. 


Subpart A—Availability of Records and 
Materials 


Sec. 
661.1 General. 
661.2 Public access and copying. 


RULES AND REGULATIONS 


Sec. 
661.3 Request for records. 


661.4 Appeals. 
661.5 Exempt records. 


Subpart B—Right to Privacy 
661.6 General. 
Appendix A—Availability of Information. 


Autuority: 5 U.S.C. 552, 552a; 7 CFR 1.1- 
1.16, 1.110-1.123. 


Subpart A—Availability of Records 
and Materials 


§661. General. 


This part is issued in accordance 
with the regulations of the Secretary 
of Agriculture at 7 CFR 1.1-1.16 imple- 
menting the Freedom of Information 
Act, 5 U.S.C. 552. The Secretary’s reg- 
ulations, as implemented by the regu- 
lations in this part, govern the avail- 
ability to the public of records of the 
Soil Conservation Service and the rec- 
ords for which the Soil Conservation 
Service has custodial responsibility. 


§ 661.2 Public access and copying. 


Soil Conservation Service will make 
available for public inspection and 
copying those materials covered by 5 
U.S.C. 55%a)(2) as set out in the Sec- 
retary’s regulations. 


§ 661.3 Requests for records. 


Requests for records under 5 U.S.C. 
552(aX(3) will be made in accordance 
with 7 CFR 1.3(a). The titles and mail- 
ing addresses of the officials in Soil 
Conservation Service authorized to re- 
ceive requests for records are shown in 
appendix A of this subpart. Authority 
is hereby delegated to these officials 
to make determinations regarding 
such requests in accordance with 7 
CFR 1.4(c). 


§ 661.4 Appeals. 


Any person whose request for rec- 
ords above is denied shall have the 
right to appeal that denial in accord- 
ance with 7 CFR 1.3(e). All appeals 
shall be addressed to: Administrator, 
Soil Conservation Service, U.S. De- 
partment of Agriculture, P.O. Box 
2890, Washington, D.C. 20013. 


§ 661.5 Exempt records. 


Records exempt under 5 U.S.C. 
552(b) may be withheld in accordance 
with 7 CFR 1.11. 


Subpart B—Right to Privacy 


§ 661.6 General. 


Soil Conservation Service implemen- 
tation of the Privacy Act of 1974, 5 


U.S.C. 552a is contained in the regula- 
tions of the Secretary, 7 CFR 1.110- 
1.123. 


APPENDIX A-AVAILABILITY OF INFORMATION 


The following list pertaining to the avail- 
ability of information are published in ac- 
cordance with the requirement and pursu- 
ant to the authority of sections 552, 559 of 
Title 5, United States Code. 


REQUEST FOR EXAMINATION OR COPY OF 
RECORDS 


General 


Request for examination and copying of a 
record or for copies of records shall be made 
to the Deputy Administrator for Adminis- 
tration, Soil Conservation Service, U.S. De- 
partment of Agriculture, P.O. box 2890, 
Washington, D.C. 20013, or to the State 
Seer in any of the listed state of- 

ces. 


SOIL CONSERVATION SERVICE, STATE OFFICE 
LOCATION 


State Conservationist, Wright Building, 138 
South Gay St., P.O. Box 311, Auburn, Ala. 
36830. 

State Conservationist, Suite 129, Profession- 
al Bidg., 2221 East Northern Lights Blvd., 
Anchorage, Alaska 99504. 

State Conservationist, 230 North lst Ave., 
Federal Bldg.,-Phoenix, Ariz. 85025. 

State Conservationist, Federal Bldg., Room 
5029, 700 West Capitol St., P.O. Box 2323, 
Little Rock, Ark. 72203. 

State Conservationist, 2828 Chiles Rd., 
Davis, Calif. 95616. 

State Conservationist, Mansfield Profession- 
al Park, Route 44A, Storrs, Conn. 06268. 
State Conservationist, Treadway Towers, 
Suite 2-4, 9 East Loockerman St., Dover, 

Del. 19901. , 

State Conservationist, Federal Bldg., P.O. 
Box 1208, Gainsville, Fla., 32602. 

State Conservationist, Federal Bldg., 355 
East Hancock Ave., P.O. Box 832, Athens, 
Ga. 30603. 

State Conservationist, 300 Moana Blvd., Ala, 
Room 4316, P.O. Box 50004, Honolulu, 
Hawaii 96850. 

State Conservationist, Room 313, 2490 West 
26th Ave., P.O. Box 17107, Denver, Colo. 
80217. 

State Conservationist, Federal Bldg., 200 
West Church St., P.O. Box 678, Cham- 
paign, Ill. 61820. 

State Conservationist, Atkinson Square- 
West, Suite 2200, 5610 Crawfordsville Rd., 
Indianapolis, Ind. 46224. 

State Conservationist, 823 Federal Bldg., 
210 Walnut St., Des Moines, Iowa 50309. 
State Conservationist, 760 South Broadway, 

P.O. Box 600, Salina, Kans. 67401 

State Conservationist, 333 Waller Ave., Lex- 
ington, Ky. 40504. 

State Conservationist, 3737 Government St., 
P.O. Box 1630, Alexandria, La. 71301. 

State Conservationist, USDA Bldg., Univer- 
sity of Maine, Orono, Maine 04473. 

State Conservationist, Hartwick Bidg., 
Room 522, 4321 Hartwick Rd., College 
Park, Md. 20740. 

State Conservationist, 29 Cottage St., Am- 
herst, Mass. 01002. 

State Conservationist, Room 345, 304 North 
8th St., Boise, Idaho 83702. 

State Conservationist, Milner Bldg., Room 
590, 210 South Lamar St., P.O. Box 610, 
Jackson, Miss. 39205. 
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State Conservationist, 555 Vandiver Dr., Co- 
lumbia, Mo. 65201. 

State Conservationist, Federal Bldg., P.O. 
Box 970, Bozeman, Mont. 59715. 

State Conservationist, Federal Bldg.-U.S. 
Courthouse, Room 345, Lincoln, Nebr. 
68508. 

State Conservationist, U.S. Post Office 
Bldg., P.O. Box 4850, Reno, Nev. 89505. 

State Conservationist, Federal Bldg., 
Durham, N.H. 03824. 

State Conservationist, 1370 Hamilton St., 
P.O. Box 219, Somerset, N.J. 08873. 

State Conservationist, 517 Gold Ave., SW., 
P.O. Box 2007, Albuquerque, N. Mex. 
87103. 

State Conservationist, U.S. Courthouse and 
Federal Bldg., 100 South Clinton St., 
Room 771, Syracuse, N.Y. 13260. 

State Conservationist, 1405 South Harrison 
Rd., East Lansing, Mich. 48823. 

State Conservationist, 200 Federal Bldg. and 
U.S. Courthouse, 316 North Robert St., St. 
Paul, Minn. 55101. 

State Conservationist, 200 North High St., 
Room 522, Columbus, Ohio 43215. 

State Conservationist, Agriculture Center 
Bldg., Farm Rd. and Brumley St., Still- 
water, Okla. 74074. 

State Conservationist, Federal Bldg., 1220 
Southwest 3d Ave., Portland, Oreg. 97204. 

State Conservationist, Federal Bldg. and 
Courthouse, Box 985 Federal Square Sta- 
tion, Harrisburg, Pa. 17108. 

State Conservationist, Caribbean Area, 
Room 633 Federal Bldg., Chardon Ave., 
G.P.O. Box 4868, Hato Rey, P.R. 00936. 

State Conservationist, 222 Quaker Lane, 
West Warwick, R.I. 02893. 

State Conservationist, 240 Stoneridge Dr., 
Columbia, S.C. 29210. 

State Conservationist, 200 4th St., SW., P.O. 
Box 1357, Huron, S. Dak. 57350. 

State Conservationist, Federal Office Bldg., Bs 
310 New Bern Ave., Fifth Floor-P.O. Box 
27307, Raleigh, N.C. 27611. 

State Conservationist, Federal Bldg., P.O. 
Box 1458, Bismarck, N. Dak. 58501. 

State Conservationist, Federal Bldg., 101 
South Main St., P.O. Box 648, Temple, 
Tex. 76501. 

State Conservationist, 4012 Federal Bldg., 
125 South State St., Salt Lake City, Jtah 
84138. 

State Conservationist, Burlington Square, 
Suite 205, Burlington, Vt. 05401. 

State Conservationist, Federal Bldg., Room 

. 9201, 400 North 8th St., P.O. Box 10026, 
Richmond, Va. 23240. 

State Conservationist, 360 U.S. Courthouse, 
West 920 Riverside Ave., Spokane, Wash. 
99201. 

State Conservationist, 75 High St., P.O. Box 
865, Morgantown W. Va. 26505. 

State Conservationist, 4601 Hammersley 
Rd., Madison, Wis. 53711. 

State Conservationist, Federal Office Bldg., 
P.O. Box 2440, Casper, Wyo. 82601. 

State Conservationist, 675 U.S. Courthouse, 
Nashville, Tenn. 37203. 


Only those matters pertaining to the par- 
ticular State and matters of general applica- 
tion will be available in each State office. 


{FR Doc. 78-21800 Filed 8-4-78; 8:45 am] 


RULES AND REGULATIONS 
[3410-05] 


CHAPTER XIV—-COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 


{CCC Grain Price Support Regs., 1978 Crop 
Rice Supplement] 


’ PART 1421—GRAIN AND SIMILARLY 


HANDLED COMMODITIES 


Subpart—1978 Crop Rice Loan and 
Purchase Program 


AGENCY: Commodity Credit Corpo- 
ration, USDA. 


ACTION: Final rule. 


SUMMARY: The purpose of this rule 
is to set forth the: (1) Final loan and 
purchase availability dates, (2) maturi- 
ty dates, (3) loan and purchase rates, 
(4) premiums and discounts, and (5) lo- 
cation differentials under which Com- 
modity Credit Corporation (CCC) will 
extend price support on 1978 crop rice. 
This rule is needed in order to satisfy 
statutory requirements which provide 
that price support shall be made avail- 
able to rice producers who comply 
with program provisions. This rule will 
permit eligible rice producers to obtain 
loans and purchases on their eligible 
1978 crop rice. 


DATE: Effective August 7, 1978. 


ADDRESS: Price Support and Loan 
Division, ASCS, U.S. Department of 
Agriculture, 3727 South Building, P.O. 
Box 2415, Washington, D.C. 20013. 


FOR FURTHER INFORMATION 
CONTACT: 


Dalton Ustynik (ASCS), 
6611. 


SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the FEDERAL REGISTER on 
April 26, 1978, 43 FR 17964, stating 
that the Secretary of Agriculture pro- 
posed to make determinations and 
issue regulations relative to a loan and 
purchase program for 1978 crop rice. 
Such determinations included deter- 
mining loan rates, premiums, and dis- 
counts for grades, classes, other quali- 
ties, location differentials, and other 
provisions as may be needed to carry 
out the program. Interested persons 
were given until May 30, 1978, to 
submit recommendations, views, and 
comments. Three responses were re- 
ceived. Two commented that the 
target and loan prices as published in 
the FEDERAL REGISTER were adequate. 
One recommended an increase in the 
target price. Due to statutory direc- 
tives, it was determined that the 
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target and loan prices would remain as 
published. 


FINAL RULE 


The general regulations governing 
price support for the 1978 and subse- 
quent crops, as amended, and the 1978 
and subsequent crops rice loan and 
purchase program regulations, as 
amended, are further supplemented, 
as stated herein, for the 1978 crop of 
rice. The material previously appear- 
ing in this subpart remains in full 
force and effect as to the crops to 
which it was applicable. Accordingly, 
the regulations in §§ 1421.325 through 
1421.328 and the title of the subpart 
are revised to read as follows: 


Subpart—1978 Crop Rice Loan and Purchase 
Program 


Sec. 

1421.325 Purpose. 

1421.326 Availability. 

1421.327 Maturity of loans. 
1421.328 Loan and purchase rates. 


AuTHoritTy: Secs. 4 and 5, 62 Stat. 1070, as 
amended (15 U.S.C. 714 b and c); secs. 101, 
401, 63 Stat. 1051, as amended, sec. 702, 91 
Stat. 940 (7 U.S.C. 1441 and 1421). 


Subpart—1978 Crop Rice Loan and 
Purchase Program 


§ 1421.325 Purpose. 


This subpart contains additional 
program provisions which, together 
with the applicable provisions of the 
regulations contained in the general 
regulations. governing price support 
for the 1978 and subsequent crops, as 
amended, and the 1978 and subse- 
quent crops rice loan and purchase 
program regulations, as amended, 
apply to loans and purchases for 1978 
crop rice. 


§ 1421.326 Availability 


(a) Loans. A producer must request 
a loan on his 1978 crop eligible rice on 
or before March 31, 1979. 

(b) Purchases. Producers desiring to 
offer eligible rice not under loan for 
purchase must execute and deliver to 
the county ASCS office prior to April 
30, 1979, a purchase agreement (Form 
CCC-614) indicating the approximate 
quantity of rice they will sell to CCC. 


§ 1421.327 Maturity of loans. 


Unless demand is made earlier, loans 
on rice will mature on April 30, 1979. 


§ 1421.328 Loan and purchase rates. 


(a) Farm storage loans. The loan 
rate for farm storage rice shall be 
$6.40 per hundredweight for any class. 
The settlement rate shall be the appli- 
cable basis rate specified in paragraph 
(c) of this section, adjusted in accord- 
ance with the provision of this section 
and §§ 1421.311 and 1421.22. 
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(b) Warehouse storage loans and 
purchases. The loan rate for rice 
stored modified commingled and iden- 
tity preserved in an approved ware- 
house shall be the applicable basic 
rate specified in paragraph (c) of this 
section, adjusted as provided in para- 
graphs (e) and (f) of this section. The 
rate for loans on rice stored commin- 
gled in an approved warehouse and for 
settlement for modified commingled 
and identity preserved loans and pur- 
chases shall be the applicable basic 
rate specified in paragraph (c) of this 
section, adjusted in accordance with 
the provisions ‘of this section and 
§§ 1421.311 and 1421.22. 

(c) Basic rates. The basic rate per 
100 pounds of rice shall be computed 
as follows: Multiply the milling yield 
(in pounds per hundredweight) of 
whole kernels by the applicable loan 
value for whole kernels) as shown in 
the table below according to class) and 
round the result to the nearest Hun- 
dredth. Similarly, multiply the differ- 
ence between the total milling yield 
and the whole kernels yield (in pounds 
per hundredweight) by the applicable 
loan value for broken rice and round 
the result to the nearest hundredth. 
Add the results (as rounded) of the 
two computations to obtain the basic 
loan and purchase rate per 100 pounds 
of rice and express such rate in dollars 
and cents. 


Loan value for whole kernels and broken 
rice 


{In cents per pound] 





Whole Broken rice 
kernels 


Rough rice class 





11.25 
9.75 
9.75 


4.65 
4.65 
4.65 


Long grains 
Medium grains ................ss.000 
OEE DIR sivspeecssorescseresnesneinise 








(d) Premium. The basic rate deter- 
mined under paragraph (c) of this sec- 
tion shall be adjusted for grade US. 
No. 1 by the following premium: 

Cents 
per 100 
lb 
Grade U.S. No. 1 5 

(e) Discounts.—(1) Grade. The basic 
rate determined under paragraph (c) 
of this section shall be adjusted for 
grades below U.S. No. 2 by the follow- 
ing discounts:. 





Cents 
per 100 
lb 
Grade U.S. No. 3 15 
Grade U.S. No. 4 30 
Grade U.S. No. 5 30 


(2) Smut damage. The rate of rice 
evidencing smut damage shall be fur- 
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ther adjusted by the following dis- 
counts: 


Percent smut damage: ib 
0 
5 
10 
15 
3.1 and over 25 
(f) Location differentials. For rice 
produced in. the areas specified below, 
discounts for location (to adjust for 
transportation costs of moving the rice 
to an area where competitive milling 
facilities are available) shall be applied 
to the basic rate determined under 
paragraph (c) of this section and shall 
be in addition to any adjustment 
under paragraphs (d) and (e) of this 
section. Provided, however, That if 
such rice is transported and stored in a 
rice producing area where no location 
differential is applicable, no discount 
for location shall be applied. 


Differential table 




















Area 





Imperial County, California, and adjacent 
counties in Arizona and California 
State of Florida 
States of North Carolina and South Caroli- 
na 
Counties of Marion, Pike, and St. Charles, 
Mo. 
Counties of Lafayette, Little River, and 
Miller, Arkansas; Bowie, Texas; McCur- 
tain, Oklahoma; and Bossier Parish, Lou- 
isiana. 14 

















Signed at Washington, D.C., on July 
31, 1978. 
Ray FITZGERALD, 
Executive Vice President, 
Commodity Credit Corporation. 
{FR Doc. 78-21834 Filed 8-4-78; 8:45 am] 


[3410-05] 
PART 1427—COTTON 


Subpart—1978 Crop Supplement to 
Cotton Loan Program Regulations 


AGENCY: Commodity Credit Corpo- 
ration, USDA. 


ACTION: Final rule. 


SUMMARY: Commodity Credit Cor- 
poration (CCC) is publishing the 1978 
crop supplement to the cotton loan 
program regulations. The supplement 
contains the base loan rates by ware- 
house location for upland cotton effec- 
tive through September 30, 1978, loan 
rates for extra long staple cotton, pre- 
miums and discounts for upland 
cotton, and micronaire differences ap- 
plicable to all 1978 crop cotton. A later 
amendment to this supplement will 
contain loan rates for upland cotton 


effective October 1. Price support 
loans will be available to eligible pro- 
ducers on 1978 crop cotton under such 
rates. 


EFFECTIVE DATE: August 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Dalton Ustynik, ASCS, 202-447-6611 
P.O. Box 2415, Washington, D.C. 
20013. 


SUPPLEMENTARY INFORMATION: 
On December 22, 1977, a notice was 
published in the FEDERAL REGISTER (42 
FR 64127) regarding certain determi- 
nations CCC was to make with respect 
to the loan programs for the 1978 
crops of upland and extra long staple 
cotton. No comments were received. 
The location and quality differentials 
announced by CCC are considered to 
be fair and equitable and will be appli- 
cabie to the 1978 crop of cotton. Minor 
revisions were made in the 1978 loca- 
tion differentials because of changes 
in transportation costs. The 1978 loca- 
tion differentials maintain a reason- 
able relationship between production 
areas and assure fair loan values for 
cotton as to location. 

In accordance with the provisions of 
section 103(f) of the Agriculture Act of 
1949, as amended by section 602 of the 
Food and Agriculture Act of 1977, it 
has been determined that 85 percent 
of the average spot market price for 
the 4 year period ending July 31, 1977, 
was 50.28 cents per pound and that 90 
percent of the adjusted average price 
quoted for C.I.F. Northern Europe for 
the first 2 full weeks of October 1977 
was 44.00 cents per pound. According- 
ly, as the statute provides that the 
loan level shall be the smaller of these 
prices, the base loan rate for 1978 crop 
upland cotton through September 30, 
1978, has been determined to be 44 
cents per pound. 

Effective October 1, 1978, the base 
loan rate at average location for 
upland cotton will be 48.00 cents per 
pound as provided by the Emergency 
Agricultural Act of 1978 (Pub. L. 95- 
279, approved May 15, 1978), and an 
amendment to these regulations re- 
flecting the increased base loan rates 
by warehouse location will be pub- 
lished at a later date. 

The cotton loan program regulations 
issued by CCC, containing loan operat- 
ing provisions are supplemented as 
shown below for the 1978 crop of 
cotton. 

Section 1427.101 contains the sched- 
ule of base loan rates by warehouse lo- 
cation for upland cotton based on the 
44.00-cent rate. These rates will apply 
through September 30 1978. A revised 
schedule reflecting the 48.00-cent rate 
will be published at a later date. Sec- 
tions 1427.102-1427.103 contain the 
schedules of premiums and discounts 
for grade and staple length and mi- 
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which were announced by press re- 
lease on June 1, 1978, and will apply to 
both the 44.00-cent and 48.00-cent 
loan rates, basis strict low middling 
1%s-inch cotton, micronaire 3.5 
through 4.9, net weight at average lo- 
cation. Sections 1427.104-1427.105 con- 
tain the base loan rates and micron- 
aire differences for eligible qualities of 
extra long staple cotton which were 
also announced by press release on 
June 1 and are based on the national 
average loan rate of 83.20 cents per 
pound, net weight. 


FINAL RULE 


Accordingly, 7 CFR _  1427.100 
through 1427.105 and the title of the 
subpart are revised to read as follows, 
effective as to the 1978 crops of 
upland and extra long staple cotton. 
The material previously appearing in 
these sections remains in full force 
and effect as to the crop years to 
which it was applicable. 


Subpart—1978 Crop Supplement to 
Cotton Loan Program Regulations 


Sec. 

1427.100 Purpose. 

1427.101 Schedule of base loan rates for 
eligible 1978 crop upland cotton by 
warehouse location effective through 
September 30, 1978. 

1427.102 Schedule of premiums and dis- 
counts for grade and staple length of eii- 
gible 1978 crop upland cotton. 

1427.103 Schedule of micronaire differen- 
tials for 1978 crop upland cotton. 

1427.104 Schedule of loan rates for eligible 
qualities of 1978 crop extra long staple 
cotton by warehouse location. 

1427.105 Schedule of micronaire differen- 
tials for 1978 crop extra long staple 
cotton. 


AutTuHority: Secs. 4, 5, 62 Stat. 1070 (15 
U.S.C. 714 b and c); secs. 101, 103, 401, 63 
Stat. 1051 (7 U.S.C. 1441, 1444, 1421); sec. 
602, 91 Stat. 934 (7 U.S.C. 1444); and sec. 
102, 92 Stat. 240 (7 U.S.C. 1444). 


§ 1427.100 Purpose. 


This subpart is for the purpose of 
announcing that loans will be availa- 
ble on upland and extra long staple 
cotton of the 1978 crop under the 
terms and conditions stated in the 
cotton loan program regulations 
issued by CCC and contained in this 
part 1427. This subpart also contains 
schedules to be used in determing loan 
rates on 1978 crop cotton. 
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cronaire differences for upland cotton § 1427.101 Schedule of base loan rates for 
eligible 1978 crop upland cotton by 
warehouse Iccation effective through 


September 30, 1978. 


{In cents per pound, net weight] 





City 


Basis SLM 
white 
1%- *4134* 
zoan rate 





Albertville 
Aliceville 








Havana Junction... 


Huntsville 
Hurtsboro.... 
McCullough . 





























Union Springs. 
Wetumpka. 


44.75 
44.55 
44.55 
44.95 
44.75 
44.75 
44.75 
44.55 
44.75 
44.75 
44.55 
44.75 
44.55 
44.95 
44.715 
44.75 
44.75 
44.55 
44.75 
44.55 
44.75 
44.95 
44.55 
44.75 
44.75 
44.15 
44.55 
44.75 
44.55 
44.95 
44.55 
44.55 
44.75 
44.75 
44.75 
44.55 
44.55 
44.75 
44.55 
44.75 
44.75 






































44.45 
44.45 
44.45 
44.45 
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ARKANSsAsS—Continued 





Basis SLM 
white 
1%e *4134° 
loan rate 


City County 





North Little Rock. 44.45 
44.45 





Walnut Ridge 
Wesi Memphis. 
W: 











Bakersfield 
El Centro 
Fresno 
Imperial 
Kerman 
Pinedale 


‘luiare 












































Jefferson ...........00+ 
Early 

Dooly 

Laurens 


























Colquitt 
Laurens 











Metter... 
Midville 
Monroe 

Montezuma 




















Rutledge 

Sandersville. 
Sasser 
Senoia 














Waynesboro Z 


Yatesville 
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NORTH CAROLINA 


TENNESSEE —Continued 











Charlotte 
Cherryville. 
Conway ... 
D 
















































































Shelby 
Smithfield 





Brownsville Haywood 
Covington 
Dyersburg 








Henderson. 


























Abbeville 




































































Ripley. 
Tiptonville 

















Abernathy 
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§ 1427.102 Schedule of premiums and discounts for grade and staple length of eligible 1978 crop upland cotton. 
[Basis strict low middling 1%s inches, net weight] 





Staple length (inches) 





1%. thru 3Y%e 1 1%2 1%. 1% 1%2 and 
2% longer 





Code (26-29) (31) (32) (33) (34) (36) (37 and 
longer) 





Points per pound 





White: 
SM and better. (11 and 21) —505 —410 —310 210 235 
MID plus (30) —520 —425 —330 185 215 
MID (31) —530 —440 —340 165 195 
SLM plus (40) —590 —490 —410 70 95 
SLM (41) —620 —525 —445 0 30 
LM plus (50) —700 —625 —545 —305 —180 —160 
LM (51) —745 —670 —590 —380 —265 —240 
SGO plus " (60) —955 —890 —815 —645 —590 —580 
SGO (61) 1,000 —945 —870 —720 —670 —665 

GO plus (70) 1,155 —1,105 —1,055 —930 —890 —885 
GO (71) 1,200 —1,145 —1,100 —985 —955 —950 

Light spotted: 


SM and better (12 and 22) —555 —465 —375 —55 80 110 
MID (32) —610 —530 —440 —150 —10 15 
SLM ; (42) —700 —640 —560 —365 —255 — 240 —205 
LM (52) —895 —830 —765 —655 -615 . —610 —595 


















































ted: 
SM and better. (13 and 23) —760 —700 —630 —435 —370 —360 —340 
MID (33) —835 —780 —715 —550 —495 —490 —475 
(43) —970 -915 —860 —150 —715 —715 —705 
(53) 1,105 —1,055 —1,010 —925 -—910 —905 —900 











(24) 1,050 —1,005 —975 —910 —900 —895 —845 
(34) 1,105 —1,055 —1,025 —960 —950 —950 —900 
(44) 1,185 —1,130 —1,100 1,035 —1,030 —1,030 —985 
(54) 1,300 —1,250 —1,220 1,155 —1,140 —1,140 —1,110 

















(16 and 26) —670 —580 —480 —175 —30 0 40 
(36) —810 —720 —630 —410 —265 —250 —215 
(46) — 1,065 —975 —905 —730 —660 —640 —625 








(17 and 27) —820 —730 —655 —475 —370 —355 —320 
(37) —1,080 —985 —915 —765 —705 —690 —675 —675 
(47) —1,310 —1,220 —1,150 —1,110 —1,055 —1,005 — 1,000 —985 —985 














1Cotton classed as “Yellow Stained” (Middling and better grades) will be eligible for loan, if. otherwise eligible, at a discount 200 points greater than the dis- 
count applicable to the comparable quality in the color group ‘““Tinged.” 
Grade symbols: SM—Strict Middling; MID—Middling; SLM—Strict Low Middling; LM—Low Middling; SGO—Strict Good Ordinary; GO—Good Ordinary. 


§ 1427.103 Schedule of micronaire differ- 
ences for 1978 crop upland cotton. 


Points per 
Micronaire reading: | pound 
5.3 and above —130 
5.0 through 5.2 —60 
3.5 through 4.9 0 
3.3 through 3.4 —60 
3.0 through 3.2 —195 
2.7 through 2.9 —360 
2.6 and below —555 























§ 1427.104 Schedule of loan rates ‘for eligible qualities of 1978 crop extra long staple 
cotton by warehouse location. 


{In cents per pound, net weight—Micronaire 3.5 and above '] 
Staple length (inches) 


1-%: cotton stored in 1-%e and longer: cotton stored in 
Approved warehouses in— approved warehouses in— 











Arizona and New Mexico, Arizona and New Mexico, 
California Texas, and other California Texas, and other 
States States 


89.70 90.30 90.80 
89.40 89.85 
87.40 : 87.85 
85.40 : 85.65 
83.40 J 83.60 
61.00 , 61.25 
48.60 4 48.80 
46.00 - 46.25 





























SaQHAQuhwn~e 








‘1A micronaire premium of 50 poirits (0.50 cents) per pound is included in the loan rate for each eligible 
guality; thus, the national average loan rate reflected in the above schedule is 83.70 cents per pound. Cotton 
with micronaire range “3.5 and above” will be subject to the discounts in the schedule of micronaire 
differences for ELS cotton which follows: 
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§ 1427.105 Schedule of micronaire differ- 
entials for 1978 crop extra long staple 
cotton. : 

Points per 

Micronaire reading: pound 


3.5 and above 0 
3.3 through 3.4 —100 
BID SET OUGI BED. vcevccccsesiccssecimverrecczee a cea —200 
2.7 through 2.9 —400 


Signed at Washington, D.C., on July 
26, 1978. 











Ray FITZGERALD, 
Executive Vice President, 
Commodity Credit Corporation. 


[FR Doc. 78-21498 Filed 8-4-78; 8:45 am] 


[3410-05] 


{1978 Crop Supplement to Cotton 
Regulations, Amdt. 1] 


PART 1427—Cotton 


Subpart—1978 Crop Supplement to 
Cotton Loan Program Regulations 
Loans Rates Effective October 1, 
1978 


AGENCY: Commodity Credit Corpo- 
ration, USDA. 


ACTION: Final rule. 


SUMMARY: These regulations con- 
tain the upland cotton base loan rates 
by warehouse location effective Octo- 
ber 1, 1978, as required by the Emer- 
gency Agricultural Act of 1978. This 
rule is needed to advise producers and 
others of the adjusted loan rate. 


EFFECTIVE DATE: August 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Dalton Ustynik (ASCS), P.O. Box 
2415, Washington, D.C. 20013, 202- 
447-6611. 


SUPPLEMENTARY INFORMATION: 
In accordance with the provisions of 
section 103(f) of the Agriculture Act of 
1949, as amended by section 102 of the 
Emergency Agricultural Act of 1978, it 
has been determined that 85 percent 
of the average spot market price, 
during the 3 years ending July 31, 
1975, and 1976, was 46.76 cents per 
pound and that 90 percent of the ad- 
justed average price quoted for C.I.F. 
Northern Europe, for the 15-week 
period beginning July 1, 1977, was 
47.15 cents per pound. As the statute 
provides that the loan level effective 
October 1, 1978, shall be the smaller of 
these prices but in no event less than 
48 cents per pound, the base loan rate 
for 1978 crop upland cotton, effective 
October 1, 1978, has been determined 
to be 48 cents per pound. 
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The average loan rate for 1978 crop 
upland cotton effective through Sep- 
tember 30, 1978, is 44.00 cents per 
pound based upon the provisions of 
the Food and Agriculture Act of 1977 
(Pub. L. 95-113, approved September 
29, 1977). Since loans are now being 
made on the 1978 crop and informa- 
tion as to the increased loan rates is 
needed immediately by producers, it is 
found and determined that compliance 
with the notice of proposed rulemak- 
ing procedure would be unnecessary 
and contrary to the public interest. 
Therefore, this amendment is issued 
without compliance with such proce- 
dure. 


FINAL RULE 


Section 1427.101 is amended, effec- 
tive October 1, 1978, to provide the 
base loan rates for 1978 crop upland 
cotton. The material previously ap- 
pearing in this section remains in full 
force and effect as to the cotton to 
which it was applicable. The amended 
section reads as follows: 


§ 1427.101— Schedule of base loan rates 
for eligible 1978 crop upland cotton by 
warehouse locations effective October 
1, 1978. 





City 





Albertville .. 





























ARIZONA 


-_ Senne: ~_— 
= ms 


Basis SLM 
white 
1's *4134° 
loan rate 


County 

















Walnut Ridge 
West Memphis. 
Wynne 
































Atlanta 





Augusta 
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Georcia —Continued Mississippi—Continued SoutH Carotina—Continued 


. ae RN gos aer erg eI 
Basis SLM Basis SLM Basis SLM 
white white white 
City County 1% *4134° City 1%. *4134° City 1%. *4134°* 
loan rate loan rate loan rate 


—. ..——__ 


Jeffersonville es 49.20 Ripley 48.50 Bishopville Lee 49.45 
ae 48.95 Rolling Fork ons on dead 48.45 49.55 

McDonough... a ana 49.20 Rosedale... ae 48.45 Cameron 49.45 
a3 ooo 49.20 a wk 48.45 49.55 

49.20 48.45 oss = m saa 49.55 
48.75 48.45 ~ oan 49.45 
49.20 48.50 3 es oe - 49.55 
49.20 48.45 oe 49.45 
49.20 48.45 bi ree aoe 49.45 
49.20 Tallahatchie 48.45 wld ale 49.45 
48.75 Warren 48.45 49.45 
48.75 48.45 49.55 
48.95 Sa ae 49.45 
48.95 ene 49.45 
48.95 , - ea 49.55 
49.20 bea heat oon 49.55 
49.20 St . ie 49.45 
49.20 a me - 49.55 
49.20 ms 49.45 
48.95 =) = : 49.45 
49.20 ig ae 4 49.45 
eeee * 49.45 

49.55 
49.45 
49.45 
49.55 
49.45 
49.55 
49.55 
49.45 
49.45 
49.45 
, - me 49.45 
Yatesville.........0. . Upson PE died 5 s 49.45 













































































LOUISIANA 








Rapides...........0 eat 3 Lauderdale 
Tiptonville Lake 
Brownsville Haywood 

















. ; Dyersburg 
Lake Providence... senescence ; Five Points 
Mansfield................ De Soto 5 b Henderson... 























Cn sererrseeeseeeeses 


Rayvill 
Shreveport 
Tall 














Parkton......... woosesooes 
Pembroke 
Raeford 


















































Greenville 
Hamlin 
Altus b> Harlingen 















































49.55 
49.45 
49.55 
49.45 


Quitman cesses. : . ills... Taare 49.45 
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_Texas—Continued 





Basis SLM 
white 
1%6 *4134* 
loan rate 


County 





48.30 
48.15 
48.15 
48.10 
48.10 
48.15 
48.30 
48.10 

















48.10 








48.10 
































(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714 (b) and (c); secs: 101, 103, 401, 63 
Stat. 1051, as amended (7 U.S.C. 1441, 1444, 
1421); sec. 602, 9 (Stat. 934 (7 U.S.C. 1444); 
and sec. 102, 92 Stat. 240 (7 U.S.C. 1444))).) 


Signed at Washington, D.C., on July 
26, 1978. 
Ray FITZGERALD, 
Executive Vice President, 
Commodity Credit Corporation. 
{FR Doc. 78-21499 Filed 8-4-78; 8:45 am] 





[7590-01] 
Title 10—Energy 


CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 


PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 


Maintaining Integrity of Structures, 
Systems, and Components Impor- 
tant to Safety During Construction 
at Multiunit Sites 


AGENCY: U.S. Nuclear Regulatory 
Commission. 


ACTION: Final rule. ; 


SUMMARY: The Nuclear Regulatory 
Commission is amending its regula- 
tions to require that, for multiunit 
sites, applicants for construction per- 
mits and operating licenses take 
proper precautions to assure the integ- 


48.15 | 
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rity of structures, systems, and compo- 
nents important to the safety of the 
operating unit or units during all con- 
struction activities. The amendments 
are being made in response to a peti- 
tion for rulemaking filed by the Busi- 
ness and Professional People for the 
Public Interest. A notice of proposed 
rulemaking inviting public comments 
was published in the FEDERAL REGISTER 
on July 14, 1977. The effect of the 
amendments will be to formalize and 
clarify specific requirements as they 
apply to multiunit sites and to codify 
existing licensing practice. The rule 
would apply to applications received 6 
months after the effective date of the 
rule. 


EFFECTIVE DATE: September 6, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Morton R. Fleishman, Office of 
Standards Development, U.S. Nucle- 
ar Regulatory Commission, Wash- 
ington, D.C. 20555, telephone 301- 
443-5921. 


SUPPLEMENTARY INFORMATION: 
By mailgram dated March 24, 1975, 
the Business and Professional People 
for the Public Interest (BPI), David 
Dinsmore Comey, director of environ- 
mental research, requested that the 
Nuclear Regulatory Commission 
(NRC) amend its regulation, 10 CFR 
part 50, to require licensees to shut 
down operating units of nuclear power 
units at multiunit facilities during pe- 
riods when work on a unit under con- 
struction could compromise the integ- 
rity of the engineered safety features 
of an operating unit or units. As a 
basis for the petition, the petitioners 
referred to the fire which occurred on 
March 22, 1975, in the electrical ca- 
bling at TVA’s Browns Ferry Nuclear 
Station. 

A notice of the filing of a petition 
for rulemaking was published in the 
FEDERAL REGISTER on May 9, 1975 (40 
FR 20371). Three sets of comments 
were received regarding the petition. 
All recommended denial of the peti- 
tion on the general basis that the ex- 
isting regulations provided the Com- 
mission with measures to deal with 
such situations as the petitioners had 
stated. 

The Commission reviewed the appli- 
cable portions of the regulations as 
well as the manner in which the NRC 
staff conducts its licensing reviews and 
concluded that, while the present reg- 
ulations and staff procedures during 
licensing reviews do provide a basis for 
effective action to be taken relative to 
safety at multiunit sites, the impor- 
tance of the safety issues raised war- 
ranted amending the regulations to 
add specific requirements in this area. 
As a result, on July 14, 1977, the Com- 
mission published in the FEDERAL REG- 
ISTER (42 FR 36268) a notice of pro- 


posed rulemaking inviting written sug- 
gestions or comments on the proposed 
rule by August 29, 1977. The purpose 
of the proposed amendments was to 
formalize and clarify the specific re- 
quirements as they apply to multiunit 
sites and to explicitly state where and 
how the information developed should 
be presented. 

Four persons submitted comments 
regarding the proposed amendments. 
Copies of the comments received may 
be examined in the Commission’s 
Public Document Room at 1717 H 
Street NW., Washington, D.C. Gener- 
ally, comments either were similar to 
the comments received after publica- 
tion of the notice of the petition for 
rulemaking or were similar to ques- 
tions that were raised internally 
among the Commission’s staff during 
the preparation of the proposed rule. 
For example, one of the commenters 
wanted to apply the rule to general 
maintenance and repair activities as 
well as construction activities. This 
was considered during the proposed 
rule phase and it was concluded that 
the existing regulations clearly cov- 
ered such other activities. Another 
commenter suggested that it would be 
more appropriate to provide guidance 
on the subject in a regulatory guide. 
This question was also previously con- 
sidered and it was decided that, since 
the regulations did not specifically ad- 
dress multiunit sites, they should be 
appropriately amended. 

Another commenter questioned the 
practicality of requiring applicants for 
construction permits to identify poten- 
tial hazards and recommended that 
the rule be restated to elicit how the 
construction activities will be con- 
trolled to assure the integrity of the 
operating reactor. Since the applicant 
for the construction permit for the 
new unit may not necessarily be the 
same as the licensee of the operating 
plant, the applicant might have no 
control over the operating plant. For 
this reason, the Commission thinks it 
would be more desirable to divide the 
responsibilities under the rule between 
the applicant for the new unit and the 
licensee for the existing unit. Further 
detailed guidance relative to specific 
safety items will be provided by appro- 
priately revising Regulatory Guide 
1.70, “Standard Format and Content 
of Safety Analysis Reports for Nuclear 
Power Plants.” 

Another commenter felt that the 
present regulations were adequate and 
need not be amended. This option was 
also previously considered but the 
NRC believed that although the exist- 
ing regulations do provide a basis for 
action, they do not explicitly cover 
construction at multiunit sites and 
thus should be clarified. 

As previously indicated, no signifi- 
cant new adverse comments or signifi- 
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cant questions have been received as a 
result of the notice of proposed rule- 
making. Accordingly, after considera- 
tion of the comments that were re- 
ceived and other factors, the Commis- 
sion has adopted the proposed amend- 
ments to part 50 without change as set 
forth below. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Reor- 
ganization Act of 1974, as amended, 
and sections 552 and 553 of title 5 of 
the United States Code, the following 
amendments to 10 CFR part 50 are 
published as a document subject to 
codification. 

Section 50.34 of 10 CFR part 50 is 
amended by adding a new subpara- 
graph (11) to paragraph (a) and a new 
subparagraph (6)(vii) to paragraph (b) 
to read as follows: 


$50.34 Contents of applications: Technical 
information. 


(a) ees 

(11) On or after February 5, 1979, 
applicants who apply for construction 
permits for nuclear powerplants to be 
built on multiunit sites shall identify 
potential hazards to the structures, 
systems and components important to 
safety of operating nuclear facilities 
from construction activities. A discus- 
sion shall also be included of any man- 
agerial and administrative controls 
that will be used during construction 
to assure the safety of the operating 
unit. 

(b) e*es¢ 

(6) sess 

(vii) On or after February 5, 1979, 
applicants who apply for operating li- 
censes for nuclear powerplants to be 
operated on multiunit sites shall in- 
clude an evaluation of the potential 
hazards to the structures, systems, and 
components important to safety of op- 
erating units resulting from construc- 
tion activities, as well as a description 
of the managerial and. administrative 
controls to be used to provide assur- 
ance that the limiting conditions for 
operation are not exceeded as a result 
of construction activities at the mul- 
tiunit sites. 
(Sec. 161b, Pub. L. 83-703, 68 Stat. 948; sec. 


201, Pub. L. 93-438, 88 Stat. 1242 (42 U.S.C. 
2201(b), 5841).) 


Dated at Washington, D.C. this Ist 
day of August 1978. 


For the Nuclear Regulatory Com- 
mission. 


SAMUEL J. CHILK, 
Secretary of the Commission. 


{FR Doc. 78-21794 Filed 8-4-78; 8:45 am] 


RULES AND REGULATIONS 


[7590-01] 


PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 


AGENCY: USS. 
Commission. 


ACTION: Extending date for full im- 
plementation of rule. 


SUMMARY: Because of delays in re- 
ceiving, installing and testing compo- 
nents of physical security systems at 
the various licensee facilities to fully 
implement 10 CFR 73.55 and because 
of the need for time in the decision 
process for the Commission’s proposed 
material access authorization pro- 
gram, in particular with respect to its 
effect on the use of physical searches, 
the Nuclear Regulatory Commission is 
amending its regulations granting a 
one-time extension to delay full imple- 
mentation of the physical protection 
requirements of 10 CFR 73.55 from 
August 24, 1978 to February 23, 1979. 
Licensees will be expected to expedite 
full implementation of the regulation, 
including purchases and installation of 
both explosive and metal detectors by 
February 23, 1979. 


EFFECTIVE DATE: August 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Robert A. Clark, Chief, Reactor 
Safeguards Licensing Branch, Office 
of Nuclear Reactor Regulation, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, phone 301- 
492-7230. 


SUPPLEMENTARY INFORMATION: 
On February 24, 1977, the Nuclear 
Regulatory Commission published in 
the FEDERAL REGISTER (42 FR 10836) 
effective amendments to its regula- 
tions in 10 CFR part 73 “Physical Pro- 
tection of Plants and Materials.” 
These amendments identified meas- 
ures to be taken for the protection of 
nuclear power reactors against indus- 
trial sabotage in the interest of 
common defense and security and the 
public health and safety. The licensees 
are required to implement their securi- 
ty plan and comply with these in- 
creased protection requirements by 
August 24, 1978. Most licensees have 
worked toward expeditious and full 
implementation of these-requirements. 
However due to: (1) Delays in receiv- 
ing long lead-time equipment and ob- 
taining specific equipment which is 
not readily available, (2) delays in con- 
struction caused by adverse weather 
conditions, and (3) delays in installa- 
tion and testing of equipment, some li- 
censees have indicated they will not be 
in full compliance with these amended 
regulations by August 24, 1978. 

On September 29, 1977 the Nuclear 
Regulatory Commission published in 
the FEDERAL REGISTER (42 FR 51607) 
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an amendment to one of the require- 
ments of the effective rule relieving 
until August 24, 1978, or until the 
Commission directs otherwise prior to 
that date, the physical “pat down” 
search requirement for individuals 
who are regular employees of the li- 
censee at the site at which the licensee 
is authorized to operate a nuclear 
power reactor. However, the impact of 
the proposed material access authori- 
zation program, now under considera- 
tion by the Commission, on the need 
for physical “pat down” searches of li- 
censee employees will not be known 
until the Commission has made a final 
decision on whether to require such a 
program. Public hearings on the pro- 
gram have just been completed so that 
the Commission decision on the pro- 
gram is not expected until after 
August 24, 1978. The staff considers 
the material access authorization pro- 
gram to be an important factor in 
safeguards program effectiveness. The 
Commission is also satisfied that the 
use of electronic metal and explosive 
search devices for licensee employees 
is fully satisfactory as an interim 
measure for detecting devices which 
could be used for industrial sabotage. 

In consideration of: (1) The need for 
extension of implementation time; (2) 
the recognized value of the Commis- 
sion’s material access authorization 
program; and (3) the lack of urgency 
to require “pat down” searches for em- 
ployees, the Nuclear Regulatory Com- 
mission has decided to delay, granting 
a one-time extension to the full imple- 
mentation requirement of 10 CFR 
73.55 from August 24, 1978 to Febru-" 
ary 23, 1979. The February 23, 1979 
date to establish full implementation 
is final. Licensees are expected to ex- 
pedite full implementation of the reg- 
ulation, including the purchase and in- 
stallation of both explosive and metal 
detectors by that date. 

The Commission has determined 
that this action is consistent with the 
common defense and security and the 
protection of public health and safety. 
The Commission has, for good cause, 
found that notice and public proce- 
dure on this amendment are unneces- 
sary because all affected persons will 
receive the benefit of having more 
time to meet the requirements of 10 
CFR 173.55. The amendment is also 
made effective immediately on publi- 
cation in the FEDERAL REGISTER 
(August 7, 1978) because it serves to 
relieve a restriction currently imposed 
on affected licensees of the Commis- 
sion. : 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Reor- 
ganization Act of 1974, as amended, 
and sections 552 and 553 of title 5 of 
the United States Code, the following 
amendment to title 10 chapter I, Code 
of Federal Regulations, part 73 is pub- 
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lished as a document subject to codifi- 
cation. 


$73.55 [Amended] 


1. Section 73.55 of 10 CFR part 73 is 
amended to change the date of August 
24, 1978 to February 23, 1979 in the 
three places it appears in the unnum- 
bered prefatory paragraph, including 
the sentences which were added pur- 
suant to the FEepERAL REGISTER notice 
of September 29, 1977 (42 FR 51607). 


Effective date: August 7, 1978. 


(Sec. 161i, Pub. L. 83-703, 68 Stat. 948, Pub. 
L. 93-377, 88 Stat. 475; Sec. 201, Pub. .L. 93- 
438, 88 Stat. 1242-1243, Pub. L. 94-79, 89 
Stat. 413 (42 U.S.C. 2201, 5841).) 


Dated at Washington, D.C., this Ist 
day of August, 1978. 


For the Nuclear Regulatory Com- 
mission. 


SaMvEL J. CHILK, 
Secretary of the Commission. 
{FR Doc. 78-21793 Filed 8-4-78; 8:45 am] 





[4910-13] 
Title 14—Aeronautics and Space 


CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 


[Docket No. 78-CE-15-AD; Amdt. 39-3275] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Beech Model B19, C23, B24R, and 
C24R Airplanes 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
a new airworthiness directive (AD), ap- 
plicable to certain Beech Model B19, 
C23, B24R, and C24R airplanes. The 
AD requires a one-time inspection of 
the stabilator trim tab actuator rod 
for proper attachment of the clevis fit- 
tings to the rod and rework if neces- 
sary. This action will assure continued 
structural integrity of the trim tab ac- 
tuator rod, the failure of which could 
have an adverse effect on aircraft con- 
trollability. 


DATES: Effective Date August 14, 
1978. Compliance: Within 25 hours 
time-in-service after the effective date 
of this AD. 


ADDRESSES: Beechcraft Service 
Instructions No. 0994, applicable to 
this AD, may. be obtained from local 
Beechcraft Aviation and Aero Centers 
or Beech Aircraft Corp., Commercial 
Service Department, 9709 East Cen- 
tral, Wichita, Kans. 67201. A copy of 
the service instructions cited above is 
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contained in the Rules Docket, Office 
of the Regional Counsel, Room 1558, 
601 East 12th Street, Kansas City, Mo. 
64106 and Room 916, 800 Independ- 
ence Avenue SW., Washington, D.C. 
20591. 


FOR FURTHER. INFORMATION 
CONTACT: 


William L. Schroeder, Aerospace En- 
gineer, Engineering and Manufactur- 
ing Branch, FAA, Central Region, 
601 East 12th Street, Kansas City, 
Mo. 64106, telephone 816-374-3446. 


SUPPLEMENTARY INFORMATION: 
During a routine inspection of a Beech 
Model B19 airplane, the stabilator 
trim tab actuator rod was found to 
have a loose clevis fitting on one end. 
Investigation of the trim tab actuator 
rod revealed that one of the two rivets 
that secures the clevis fitting to the 
rod was mislocated, leaving only one 
rivet actually securing the clevis fit- 
ting to the rod. The rivet that was 
holding the clevis fitting to the actu- 
ator rod was carrying all the load nor- 
mally carried by two rivets and, for 
this reason, had become worn and 
loose. The clevis fittings must be se- 
cured to the actuator rod with two 
rivets to assure continued structural 
integrity of the rod assembly. Other- 
wise, this condition, if not detected 
and corrected, could result in separa- 
tion of the clevis fitting from the actu- 
ator rod, thereby disconnecting the 
trim tab from its control system. The 
resulting free tab could have an ad- 
verse effect on aircraft controllability. 

Subsequently, to correct this condi- 
tion, the manufacturer issued Beech- 
craft Service Instructions No. 0994, 
which recommends a one-time inspec- 
tion of the trim tab actuator rod for 
proper rivet location, security of rivets 
and security of clevis fittings within 25 
hours time-in-service on Beech Model 
B19, C23, B24R, and C24R airplanes. 
Models C23, B24R, and C24R are in- 
cluded because they utilize the same 
trim tab actuator rod as the Model 
B19. 

Accordingly, since an unsafe condi- 
tion is likely to exist in other aircraft 
of the same type design, an AD is 
being issued applicable to certain 
serial numbers of Beech Model B19, 


C23, B24R, and C24R airplanes, 
Beechcraft 


making compliance with 

Service Instructions No. 0994 manda- 
tory. 

The FAA has determined that there 
is an immediate need for a regulation 
to assure safe operation of the affect- 
ed airplanes. Therefore, notice and 
public procedure under 5 U.S.C. 553(b) 
is impracticable and contrary to the 
public interest and good cause exists 
for making the amendment effective 
in less than thirty (30) days after the 
date of publication in the FrpDERAL 
REGISTER. 


DRAFTING INFORMATION 


The principal authors of the docu- 
ment are: William L. Schroeder, Flight 
Standards Division, Central Region, 
and John L. Fitzgerald, Jr., Office of 
the Regional Counsel, Central Region. 


ADOPTION OF THE AMENDMENT 


In consideration of the foregoing, 
and pursuant to the authority delegat- 
ed to me by the Administrator, § 39.13 
of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amend- 
ed by adding the following new airwor- 
thiness directive: 


Berecn: Applies to the following models and 
serial number airplanes certificated in 
all categories: 


Model and Serial Numbers 


B19—MB-558 through MB-886. 

C23—M-1413, M-1414, M-1416 through M- 
1418, M-1420 through M-1422, M-1424 
through M-1438, M-1440 through M-1446, 
M-1448 through M-2009, M-2011 through 
M-2015, and M-2017 through M-2020. 

B24R—MC-151 through MC-448, MC-450, 
and MC-451. 

C24R—MC-449, MC-452 through MC-559, 
MC-561 through MC-563, MC-565 
through MC-568 and MC-571. 


Compliance: Required as indicated unless 
already accomplished. 

To assure continued structural integrity 
of the rod between the stabilator trim tab 
actuator and the trim tab, within the next 
25 hours time-in-service after the effective 
date of this AD, accomplish the following: 

A. Visually inspect both ends of the stabi- 
lator trim tab actuator rod for proper rivet 
location, security of rivets and security of 
clevis fittings and rework if necessary, all in 
accordance with Beechcraft Service Instruc- 
tions No. 0994 or later approved revisions. 

B. Any equivalent method of compliance 
with this AD must be approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA, Central Region. . 


This amendment becomes effective 
on August 14, 1978. 


(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); Sec. 6(c) Depart- 
ment of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.89 of the Federal Aviation 
Regulations (14 CFR Sec. 11.89).) 


Note.—The Federal Aviation Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State- 
ment under Executive Order 11821; as 
amended by Executive Order 11949, and - 
OMB Circular A-107. 


Issued in Kansas City, Mo. on July 
28, 1978. 


C. R. MELuGIN, Jr., 
Director, Central Region. 
[FR Doc. 78-21684 Filed 8-4-78; 8:45 am] 
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{Docket No. 76-SW-59; Amdt. 39-3271] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Bell Helicopter Textron Models 206A 
and 206B Helicopters 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires replacement of the tail 
rotor drive shaft support bearing 
hangers on certain Bell Helicopter 
Textron (BHT) helicopters. This AD 
will complement and extend the effec- 
tivity of amendment 39-2897, (42 FR 
24717), AD 77-10-06, which currently 
provides, in part, for this bearing 
hanger replacement on other helicop- 
ters of these models. This AD is 
needed to provide for the applicable 
helicopters the safety and reliability 
features from a bearing hanger of an 
improved design. This improvement 
will minimize the possibility of hazard- 
ous loss of directional control due to 
failure of the tail rotor drive shaft 
which may be expected as a secondary 
response to failure of the support 
bearing. 


DATES: Effective September 14, 1978. 
Compliance required within the next 
500 hours time in service after the ef- 
fective date of this AD, unless already 
accomplished. 


ADDRESSES: The applicable service 
bulletin and technical bulletins may 
be obtained from the Service Manager, 
Bell Helicopter Textron, P.O. Box 482, 
Fort Worth, Tex. 76101. A copy of the 
service bulletin and the technical bul- 
letins are contained in the rules 
docket (room 916, 800 Independence 
Avenue SW., Washington, D.C. 20591), 
or at the Office of the Regional Coun- 
sel, Southwest Region, Federal Avi- 
ation Administration, 4400 Blue 
Mound Road, Fort Worth, Tex. 76106. 


FOR FUTHER INFORMATION 
CONTACT: 


Wilbur F. Wells, Propulsion Section, 
Engineering and Manufacturing 
Branch, ASW-214, Federal Aviation 
Administration, P.O. Box § 1689, 
Forth Worth, Tex. 76101, telephone 
817-624-4911, extension 524. 


SUPPLEMENTARY INFORMATION: 
A proposal to amend part 39 of the 
Federal Aviation Regulations to in- 
clude an airworthiness directive re- 
quiring replacement of the tail rotor 
drive. shaft support bearing hangers 
with an improved design bearing 
hanger on certain BHT models 206A 
and 206B helicopters was published in 
the FEDERAL REGISTER at 43 FR 14970. 
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The proposal was prompted by reports 
of bearing failures which could result 
in bearing seizure. Subsequently, tail 
rotor drive shaft failure and possible 
hazardous loss of directional control of 
the helicopter could occur. 

Interested persons have been afford- 
ed an opportunity to participate in the 
making of the amendment. Those who 
commented objected to the proposed 
rule primarily because of their individ- 
ual maintenance capabilities and their 
corresponding service experience did 
not indicate compliance with the re- 
placement requirements in the notice 
was necessary for safety. The FAA 
cannot agree with this concept since 
data from a broadly based service dif- 
ficulty reporting system available to 
the FAA does reflect a failure history, 
not only of the bearing but also the se- 
quential failure of the tail rotor drive 
shaft due to bearing seizure. 


DRAFTING INFORMATION 


*The principal authors of this docu- 
ment are Wilbur F. Wells, Flight 
Standards Division, Southwest Region, 
and James O. Price, Office of the Re- 
gional Counsel, Southwest Region. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, section 39.13 of part 39 of the Fed- 
eral Aviation Regulations (14 CFR 
39.13) is amended by adding the fol- 
lowing new airworthiness directive: 


BELL HELICOPTER TEXTRON (BHT). Applies 
to models 206A and 206B helicopter, 
serial Nos. 148 and 414 through 913, cer- 
tificated in all categories. 


Compliance is required within the next 
500 hours time in service after the effective 
date of this airworthiness directive unless 
already accomplished. 

To minimize the possibility of loss of di- 
rectional control due to failure of the tail 
rotor drive shaft, remove and replace the 
tail rotor drive shaft bearing hangers with 
improved bearing hangers as_ specified 
below: 

a. Table follows. 





Remove 
(shim type) 


Install 
(spring type) 





One (1) hanger 
P/N 206-040-345-5 . 


One (1) hanger 

P/N 206-040-345-9, or 

P/N206-040-355-1 
One (1) hanger 

P/N 206-040-346-17 
Five (5) hangers 

P/N 206-040-338-9 


One (1) hanger 

P/N 206-040-346-5 . 
Five (5) hangers 

P/N 206-040-338-1 . 





b. Shim type hangers modified to the 
spring type using instructions provided in 
Technical Bulletin No. 206-77-7 will be ac- 
ceptable for compliance with this AD. 

c. All spring clamp type bearing hangers, 
P/N’s 206-040-338-9, 206-040-355-1, 206- 
040-345-9, and 206-040-346-17 must be in- 
stalled with the spring on the left side of 
the tail boom. 

d. To prevent bearing hangers from chaf- 
ing the drive shaft cover, the cover must be 
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modified in accordance with Bell Helicopter 
Co. Technical Bulletin No. 206-76-2 dated 
January 7, 1976, (misdated 206-76-2), or 
later FAA approved revision or FAA ap- 
proved equivalent. 

e. Removal and replacement, as prescribed 
by paragraph a., must be in accordance with 
the applicable maintenance and overhaul 
instructions. 


Bell Helicopter Co. Service Bulletin No. 
206-77-9 pertains to and provides instruc- 
tions for accomplishing the intent of this 
AD.- The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made 
a part thereof pursuant to U.S.C. 552(a)(1). 
All persons affected by this d‘rective who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Service Manager, Bell Heli- 
copter Textron, P.O. Box 482, Fort Worth, 
Tex. 76101. These documents may also be 
examined at Office of the Regional Counsel, 
Southwest Region, Federal Aviation Admin- 
istration, 4400 Blue Mound Road, Fort 
Worth, Tex. 76106, and at Federal Aviation 
Administration Headquarters, 800 Indepen- 
dence Avenue SW., Washington, D.C. 20591. 

Equivalent means of compliance with the 
modifications prescribed by this Airworthi- 
ness Directive may be approved by the 
Chief, Engineering and Manufacturing 
Branch, Flight Standards Division, South- 
west Region, Federal Aviation Administra- 
tion, P.O. Box 1689, Fort Worth, Tex. 76101. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.85.) 


Note.—The Federal Aviation Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state- 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 


Note.—The incorporation by reference in 
this document was approved by the Director 
of the Federal Register on June 19, 1967. 


Issued in Fort Worth, Tex., on July 
17, 1978. 
HENRY L. NEWMAN, 
Director, 
Southwest Region. 
{FR Doc. 78-21620 Filed 8-4-78; 8:45 am] 


[4910-13] 


{Docket No. 78-NE-06; Amdt. 39-3274] - 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Pratt & Whitney Aircraft JT9D 
Engines 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
that requires a repetitive inspection of 
the No. 4 bearing compartment sump 
on all Pratt & Whitney Aircraft JT9D 
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turbofan engines not incorporating a 
No. 4 bearing compartment annular 
strainer element in accordance with 
Service Bulletin No. 4860. The AD is 
needed to prevent plugging of the No. 
4 bearing compartment oil scavenge 
tube which could result in a fracture 
of the sixth stage turbine disk. 


DATES: Effective date—September 12, 
1978. 

Compliance schedule—as prescribed 
in the body of the AD. 


ADDRESSES: The applicable service 
bulletins may be obtained from Pratt 
& Whitney Aircraft, Division of 
United Technologies Corp., 400 Main 
Street, East Hartford, Conn. 06108. 
Copies of the service bulletins are con- 
tained in the rules docket, Office of 
the Regional Counsel, New England 
Region, 12 New England Executive 
Park, Burlington, Mass. 01803. 


FOR FURTHER INFORMATION 
CONTACT: 


Daniel P. Salvano, Aerospace Engi- 
neer, Propulsion Section, Engineer- 
ing and Manufacturing Branch, 
Flight Standards Division, Federal 
Aviation Administration, New Eng- 
land Region, 12 New England Execu- 
tive Park, Burlington, Mass. 01803, 
telephone 617-273-7347. 


SUPPLEMENTARY INFORMATION: 
A proposal to amend part 39 of the 
Federal Aviation Regulations to in- 
clude an airworthiness directive re- 
quiring a repetitive inspection of the 
No. 4 bearing compartment sump on 
JT9D engines not incorporating an an- 
nular strainer element was published 
in the FEDERAL REGISTER at 43 FR 
14517. The FAA has determined that 
coke from the No. 4 bearing compart- 
ment can block the compartment oil 
scavenge tube. This blockage permits 
the compartment to flood with oil. Oil 
is forced past the carbon seals into the 
area immediately behind the sixth 
stage turbine disk. The heat in this 
area can ignite the oil which thermal- 
ly overstresses the disk, resulting in a 
disk failure. The inspection would 
detect the accumulation of coke in the 
compartment to preclude these fail- 
ures. 

Interested persons have been afford- 
ed an opportunity to participate in the 
making of the amendment. Comments 
were received from several airlines. 

One commentator made the follow- 
ing recommendations: 


1. Since Tt6 is less on engines operated at 
JT9D-3A ratings than engines operated at 
JT9D-7 ratings, the interval for the inspec- 
tions should be increased for these engines. 

2. If unacceptable coke deposits are found 
during inspection, a 250 hour flyback limit 
should be allowed if the oil scavenge tube is 
replaced. 


Another commentator stated that 
the work “cleaning” be changed to “‘in- 
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spection” in the sentence “ * * * No. 4 
bearings compartments having more 
than 6,000 hours time in service since 
new or the last cleaning per ASB 
4826.” A compartment that passes the 
borescope inspection is relatively clean 
and can go to the 5,000 hour repetitive 
inspection interval. Under the present 
wording, a compartment that was sat- 


isfactorily inspected prior to the effec- . 


tive date of the AD would have to be 
cleaned within 1,500 hours. 

The FAA has given careful consider- 
ation to these comments and does not 
agree with the first commentator. 
Even though testing does show some 
decrease in the No. 4 compartment 
wall temperature for engines operat- 
ing at JT9D-3A ratings, the tempera- 
tures are still above those required to 
produce coke. Also, the rate of build 
up of coke on the walls is unknown. In 
view of the above, an increase in the 
inspection interval for JT9D-3A opera- 
tors cannot be substantiated. The rate 
of migration of the carbon clinkers td 
the scavenge tube is unknown, and 
testing has shown that all the engine 
oil can be lost in less than 5 minutes 
with a completely blocked tube. 
Therefore, the FAA does not believe 
that installing a clean scavenge tube 
provides an adequate level of safety to 
operate for 250 hours prior to clean- 
ing 


The FAA agrees with the intent of 
the last comment concerning reinspec- 
tion of the compartment in less than 
5,000 hours. The wording in the pro- 
posal might be interpreted to require 
reinspection of the compartment 1,500 
hours after the effective date of the 
AD. Therefore, the words “unless al- 
ready accomplished” have been added 
to paragraph 2 to give credit for in- 
spections accomplished prior to the ef- 
fective date of the AD. 

The notice proposed to exclude en- 
gines “incorporating an annular 
strainer element P/N 774104.” Since 
the notice appeared in the FEDERAL 
REGISTER, P&WA has issued Service 
Bulletin No. 4860, which provides not 
only the strainer element part number 
but the instructions for its installa- 
tion. Therefore, the AD has been re- 
vised to exclude engines incorporating 
the annular strainer element in ac- 
cordance with this bulletin in lieu of 
specifying P/N 774104. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are Daniel P. Salvano, Propul- 
sion Section, Engineering and Manu- 
‘facturing Branch, Flight Standards 
Division, and George L. Thompson As- 
sociate Regional Counsel. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, §39.13 of part 39 of the Federal 


Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 


Pratt & WHITNEY AIRCRAFT: Applies to all 
Pratt & Whitney Aircraft JT9D turbo- 
fan engines not incorporating an annu- 
lar strainer element, in accordance with 
Pratt & Whitney Service Bulletin 4860, 
dated March 16, 1978, or later FAA ap- 
proved revision, in the No. 4 bearing 
compartment. 


Compliance is required as indicated. 

To preclude failures of sixth stage turbine 
disks due to a plugged No. 4 bearing com- 
partment oil scavenge tube, inspect the 
inside of the No. 4 bearing compartment 
sump for coke in accordance with the provi- 
sions of Pratt & Whitney Alert Service Bul- 
letin No. 4826, dated October 17, 1977, or 
later FAA approved revision, in accordance 
with the following schedule: 

Engines with No. 4 bearing compartments 
having more than 6000 hours time in service 
since new or the last cleaning per ASB 4826: 

1. Must have a daily visual tailpipe check 
for oil leakage from the No. 4 bearing com- 
partment. If leakage is noted, the compart- 
ment must be inspected prior to further 
flight. The daily visual check may be discon- 
tinued after accomplishing the compart- 
ment inspection noted below. A flight crew- 
member may perform the daily check. 


Note.—For the purpose of this AD, com- 
Pliance with the daily visual check may be 
shown by recording accomplishment in ac- 
cordance with FAR 121.380 or by amending 
the manual required by FAR 121.133 to in- 
clude the check. 


2. Must have the compartment inspected 
within the next 1500 hours time in service 
after the effective date of this AD, unless al- 
ready accomplished, and every 5000 hours 
time in service thereafter. 

Engines having unacceptable coke forma- 
tion in the forward portion of the No. 4 
compartment sump area, as defined in 
figure 2 of ASB 4826, must have the sump 
and compartment oil scavenge tube cleaned 
in accordance with the JT9D Engine 
Manual, P/N 646028, section 72-53-00, prior 
to further flight. 

Upon request of the operator, an equiva- 
lent method of compliance with the require- 
ments of this AD may be approved by the 
Chief, Engineering and Manufacturing 
Branch, Federal Aviation Administration, 
New England Region. 

Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap- 
proval of the Chief, Engineering and Manu- 
facturing Branch, New England Region, 
may adjust the initial inspection interval 
specified in this AD to permit compliance at 
an established inspection period of the oper- 
ator if the request contains substantiating 
data to justify the increase for that opera- 
tor. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made 
a part hereof pursuant to 5 U.S.C. 552(a)(1). 
All persons affected by this directive, who 
have not already received these documents 
from the manufacturer, may obtain copies 
upon request to Pratt & Whitney Aircraft, 
Division of United Technologies Corp., 400 
Main Street, East Hartford, Conn. 06108. 
These documents may also be examined at 
the Federal Aviation Administration, New 
England Region, 12 New England Executive 
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Park, Burlington, Mass., and at FAA Head- 
quarters, 800 Independence Avenue SW., 
Washington, D.C. A historical file on this 
AD, which includes the incorporated materi- 
al in full, is maintained by the FAA at its 
Headquarters in Washington, D.C., and at 
FAA, New England Region Headquarters, 
Burlington, Mass. 


_ This amendment becomes effective 
September 12, 1978. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended, (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 


Issued in Burlington, Mass., on July 
27, 1978. 


NotTe.—The incorporation by reference 
provisions of this document was approved 
by the Director of the Federal Register on 
June 19, 1967. 


RoBeERT E. WHITTINGTON, 
Director, New England Region. 


{FR Doc. 78-21621 Filed 8-4-78; 8:45 am] 


[4910-13] 


{Docket No. 18190; Amdt. 39-3276] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Rolls-Royce, Lid., Spey 511-8 Engines 


AGENCY: Federal Aviation Admin- 
stration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires an initial inspection, 
and repetitive inspections, of the 
engine fuel system screens, and even- 
tual replacement of the high-pressure 
fuel pump in certain Rolls-Royce Ltd. 
Spey 511-8 engines. This AD is neces- 
sary to prevent possible engine fla- 
meout in flight which may be caused 
by debris from a deteriorating high- 
pressure fuel pump blocking the 
engine fuel system screen and result- 
ing in a reduction of airplane perform- 
ance. 


DATES: Effective August 21, 1978. 
Compliance schedule—as prescribed in 
body of the AD. 


ADDRESSES: The applicable service 
bulletin and technical manuals may be 
obtained from: Technical Publications 
Department, Rolls-Royce Ltd., P.O. 
Box 31, Derby, England DE2 8BJ. 

A copy of the service bulletin is con- 
tained in the rules docket for this 
amendment in Room 916, 800 Indepen- 
dence Avenue SW., Washington, D.C. 
20591. 


FOR FURTHER INFORMATION 
CONTACT: 


D. C. Jacobsen, Chief, Aircraft Certi- 
fication Staff, AEU-100, Europe, 
Africa, and Middle East Region, Fed- 
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eral Aviation Administration, c/o 
American Embassy, Brussels, Bel- 
gium, telephone 513.38.30 


SUPPLEMENTARY INFORMATION: 
There have been reports of in-flight 
engine flameouts on airplanes having 
the Rolls-Royce Spey 511-8 engines in- 
stalled. The flameouts were caused by 
blockage of the strainer located in the 
primary inlet to the high-pressure fuel 
shutoff valve to the degree that fuel 
starvation of the engine occurred. The 
blockage has been found to originate 
from a deteriorating engine high-pres- 
sure fuel pump rotor port face causing 
metallic debris to be released into the 
engine fuel supply line. Since this con- 
dition is likely to exist or develop on 
other engines of the same type design, 
an airworthiness directive is being 
issued which requires: (a) An initial in- 
spection of the engine high-pressure 
shutoff valve strainer to establish 
freedom from debris; (b) installation 
of a serviceable high-pressure fuel 
pump if certain metallic debris is 
found; (c) repeat inspections of the 
strainer at the primary inlet of the 
high-pressure fuel shutoff valve until 
the engine high-pressure fuel pump 
has been replaced with a modified 
pump; and (d) the eventual replace- 
ment of each engine high-pressure 
fuel pump with a modified pump. 

Since a situation exists that requires 
the immediate adoption of this regula- 
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are M. F. Rammelsberg, Europe, 
Africa, and Middle East Region, F. H. 
Kelley, Flight Standards Service, and 
P. Lynch, Office of the Chief Counsel. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 


Ro.ts-Royce, Lrp. Applies to model 511-8 
engines which have high-pressure fuel 
pumps with 1,500 or more hours’ time in 
service, installed on, but not limited to, 
Grumman Gulfstream 1159 airplanes, 
that have high-pressure fuel shutoff 
valves which are modified in accordance 
with Lucas Service Bulletin Sp 73-158 
and the associated engine high-pressure 
fuel pump is not modified to Lucas Serv- 
ice Bulletin Sp 73-127 or Lucas Service 
Bulletin Sp 73-212. 


Compliance is required as _ indicated, 
unless already accomplished. 

To prevent in-flight engine flameouts, ac- 
complish the following: 
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1. Within 25 hours’ time in service after 
the effective date of this AD, unless accom- 
plished in the last 50 hours’ time in service, 
inspect the primary inlet strainer of the 
high-pressure fuel shutoff valve for the ac- 
cumulation of debris in accordance with 
Rolls-Royce Spey Engine Service Bulletin 
Sp 73-182, Revision 1, dated December 1977, 
or FAA-approved equivalent, as follows: 

(a) If no metallic debris is found: 

(i) Clean the strainer, and 

(ii) Return the strainer to service. 

(b) If debris is found which contains hard 
bronze particles: : 

(i) Remove the high-pressure fuel pump, 
and 

(ii) Install a pump found to be serviceable 
in accordance with Lucas Overhaul Manual, 
Chapter 73, or an FAA-approved equivalent. 

(c) If debris is found which contains light 
silver metallic material: 

(i) Clean and reinstall the strainer, and 

(ii) Inspect the low-pressure governor 
main inlet strainer in accordance with Rolls- 
Royce Spey Engine Maintenance Manual, 
Chapter 73-20-21, or an FAA-approved 
equivalent. 

(d) If debris is found in the low-pressure 
governor main inlet screen which contains 
hard bronze particles, install a replacement 
high-pressure fuel pump in accordance with 
paragraph 1(b ii) of this AD. 

(e) If debris is found in the low-pressure 
governor main inlet screen which contains 
light silver metallic material; 

(i) Clean the strainer and reinstall, and 

(ii) Install a replacement high-pressure 
fuel pump in accordance with paragraph 
1(bii) of this AD, or 

(iii) Return to service for a maximum of 
10 hours’ time in service, provided the oppo- 
site engine is not being operated under the 
same restriction, and before additional time 
in service, install a replacement high-pres- 
sure fuel pump in accordance with para- 
graph 1(b ii) of this AD. 

2. Repeat the inspection specified in para- 
graph 1 of this AD at 50-hour intervals until 
the installation required by paragraph 3 of 
this AD is accomplished. 

3. Within 2,000 hours’ high-pressure fuel 
pump time in service after the effective date 
of this AD, unless already accomplished, in- 
stall a high-pressure fuel pump which has 
been modified in accordance with Lucas 
Service Bulletin Sp 73-127 or Lucas Service 
Bulletin Sp 73-212, or an FAA-approved 
equivalent. 

4. Equivalent methods of compliance with 
this AD or adjustment of the inspection in- 
tervals required by this. AD may be ap- 
proved by the Chief, Aircraft Certification 
Staff, FAA, Europe, Africa, and Middle East 
Region, c/o American Embassy, APO New 
York 09667, if the request is submitted 
through an FAA maintenance inspector and 
contains substantiating data to justify the 
interval or method of compliance for that 
operator. 

5. In accordance with the provisions of 
FAR 21.197 and FAR 21.199, the aircraft 
may be flown to a base where the inspec- 
tions or modifications required by this AD 
may be accomplished. t 


This amendment becomes effective 
August 21, 1978. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89.) 
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Issued in Washington, D.C., on July 
27, 1978. 


JAMES M. VINES, 
Acting Director, 
Flight Standards Service. 
{FR Doc. 78-21687 Filed 8-4-78; 8:45 am] 


[4910-13] 


{Docket No. 78-CE-3-AD; Amdt. 39-3273] 


~ PART 39—AIRWORTHINESS 
DIRECTIVES 


Cessna Model 336 Airplanes 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
a new airworthiness directive (AD) ap- 
plicable to Cessna Model 336 air- 
planes, which requires modification of 


the aircraft weight and balance data ° 


to change the aft center of gravity 
(CG) limits and the installation of an 
advisory placard to eliminate unsatis- 
factory pitch control forces at low air- 
speeds in the power approach landing 
configuration. 


EFFECTIVE DATE: October 14, 1978. 
Compliance: Required within 100 
hours time-in-service after the effec- 
tive date of this AD. 


FOR FURTHER INFORMATION 
CONTACT: 


Donald L. Page, Aerospace Engineer, 
Engineering and Manufacturing 
Branch, FAA, Central Region, 601 
East 12th Street, Kansas City, Mo. 
64106, telephone 816-374-3446. 


SUPPLEMENTARY INFORMATION: 
On March 30, 1978, the FAA proposed 
to amend part 39 of the Federal Avi- 
ation regulations (14 CFR Part 39) by 
adding a new AD applicable to Cessna 
Model 336 airplanes (43 FR 13390). 
The AD requires modification of the 
aircraft weight and balance data to 
change the aft center of gravity limits 
and the. installation of an advisory 
placard to eliminate unsatisfactory 
pitch control forces at low airspeeds in 
the power approach landing configura- 
tion. 

Interested persons were invited to 
participate in this rulemaking by sub- 
mitting written comments on the pro- 
posal to the FAA. No comments to the 
docket were received. 

This AD is necessary because the 
Cessna Model 336 airplane exhibits 
unacceptable stick force characteris- 
tics at the existing aft center of grav- 
ity limit in the landing configuration 
with some power settings. Specifically, 
at power settings of 75 percent or 
higher, the force required to pull the 
control column aft decreases as the 
airspeed decreases and changes to a 
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push force of 7 pounds at stall. This 
condition increases pilot workload and 
the possibility that the pilot will lose 
control of the airplane under critical 
flight conditions requiring a high 
degree of pilot concentration. Since 
the condition described herein is likely 
to exist or develop in other aircraft of 
the same type design, an AD is being 
issued as proposed in the notice, appli- 
cable to Cessna Model 336 airplanes, 
requiring that the aft center of gravity 
limits of the airplane be reduced to a 
value at which acceptable flight char- 
acteristics have been demonstrated. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are Donald L. Page, Flight 
Standards Division, Central Region, 
and John L. Fitzgerald, Jr., Office of 
the Regional Counsel, Central Region. 


ADOPTION OF THE AMENDMENT 


Accordingly and pursuant to the au- 
thority delegated to me by the Admin- 
istrator, §39.13 of the Federal Avi- 
ation regulations (14 CFR 39.13) is 
amended by adding the following new 
AD: 


Cessna. Applies to Model 336 airplanes. 


Compliance: Required as indicated, unless 
already accomplished. 

To provide loading instructions which will 
limit aircraft loading to an acceptable 
center of gravity, within the next 100 hours 
time in service after the effective date of 
this AD, accomplish the following: 

(A) Modify the Cessna weight and balance 
data included in the Model 336 airplane as 
follows: 

(1) Modify the center of gravity moment 
envelope on page 1 by drawing a straight 
line between the two points (3,900 pounds— 
548,730 pounds-inches and 2,500 pounds— 
351,751 pounds-inches) and cover or obliter- 
ate the lines establishing the right side of 
the existing center of gravity moment enve- 
lope. 

(2) Modify the normal category center of 
gravity limits chart on page 2 by drawing a 
vertical line at the 140.7 inches aft of datum 
point from the 2,500 to 3,900 pounds lines 
and cover or obliterate the lines establishing 
the right side of the existing normal catego- 
ry center of gravity limits envelope. 

(B) Below the existing capacity placard lo- 
cated on the baggage compartment door in- 
— @ permanent placard which reads as 

ollows: 


“CaUTION—AFT CENTER OF GRAVITY LIMITA- 
TION May Restrict LOADING oF THIS Com- 
PARTMENT TO LESS THAN 365 PouUNDS” 


and operate the aircraft in accordance with 
this limitation. This placard should be fabri- 
cated of 0.032-inch minimum thickness alu- 
minum or plastic material with minimum 3/ 
16-inch high stamped or engraved letters 
and installed using threaded or rivét-type 
fasteners. 

(C) Any equivalent method of compliance 
with this AD must be approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA, Central Region. 


This amendment becomes effective 
October 14, 1978. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transporta- 
tion Act (49 U.S.C. 1655(c)); and § 11.89 of 
the Federal Aviation regulations (14 CFR 
11.89).) 


Note.—The Federal Aviation Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state- 
ment under Executive Order 11821 as 
amended by Executive Order 11949, and 
OMB Circular A-107. 


Issued in Kansas City, Mo., on July 
25, 1978. 
JOHN E. SHAW, 
Acting Director, 
Central Region. 
(FR Doc. 78-21854 Filed 8-4-78; 8:45 am] 


[4910-13] 
[Airspace Docket No. 78-ASW-25] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Alteration of Transition Area: Mexia, 
Tex. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The nature of the action 
being taken is to alter the transition 
area at Mexia, Tex. The intended 
effect of the action is to realine con- 
trolled airspace for aircraft executing 
instrument approach procedures to 
the Mexia-Limestone County Airport. 
The circumstance which created the 
need for the action was mis- alinement 
of the original airspace designation 
along the 155° bearing of the Limes- 
tone County navigational aid (NDB) 
instead of the 163° bearing. 


EFFECTIVE DATE: November 2, 
1978. , 


FOR FURTHER INFORMATION 
CONTACT: 


David Gonzalez, Airspace and Proce- 
dures Branch (ASW-536), Air Traf- 
fic Division, Southwest Region, Fed- 
eral Aviation Administration, P.O. 
Box 1689, Fort Worth, Tex. 76101; 
telephone 817-624-4911, extension 
302. 


SUPPLEMENTARY INFORMATION: 


HIsToRY 


On June 15, 1978, a notice of pro- 
posed rulemaking was published in the 
FEDERAL REGISTER (43 FR 25834) stat- 
ing that the Federal Aviation Adminis- 
tration proposed to alter the Mexia, 
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Tex., transition area. Interested per- 
sons were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to 
the Federal Aviation Administration. 
Comments were received without ob- 
jections. Except for editorial changes 
this amendment is that proposed in 
the notice. 


THE RULE 


This amendment to subpart G of 
part 71 of the Federal Aviation Regu- 
lations (14 CFR 71) alters the Mexia, 
Tex., transition area. This action re- 
alines controlled airspace from 1700 
feet above the ground for the protec- 
tion of aircraft executing instrument 
procedures established for the Mexia- 
Lime- stone County Airport. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are David Gonzalez, Airspace 
and Procedures Branch, and Robert C. 
Nelson, Office of the Regional Coun- 
sel. 


ADOPTION OF THE AMENDMENT 


‘Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, subpart G of part 71 of the Feder- 
al Aviation Regulations (14 CFR part 
71) as republished (43 FR 440) is 
amended, effective 0901 GMT, Novem- 
ber 2, 1978, as follows: In subpart G, 
§ 71.181 (43 FR 440), the Mexia, Tex., 
transition area is amended as follows: 


That airspace extending from 1700 feet 
above the surface within a 6.5-mile radius of 
Mexia-Limestone County Airport (latitude 
31°38'20" N., longitude 96°30'52” W.) and 
within 3.5 miles each side of the 163° bear- 
ing from the Limestone County NDB (lati- 
tude 31°38'16” N., longitude 96°30'43” W.) ex- 
tending from the 6.5-mile radius area to a 
point 12 miles southeast of the NDB. 


(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Note.—The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an economic 
impact statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. 


Issued in Fort Worth, Tex., on July 
27, 1978. 


Pav. J. BAKER, 
Acting Director, Southwest Region. 


(FR Doc. 78-21855 Filed 8-4-78; 8:45 am] 
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{Airspace Docket No. 78-WE-12] 


PART 71-DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Alteration of Transition Area, 
Riverside, Calif. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment alters 
the 700-foot transition area at River- 
side, Calif., so as to provide additional 
controlled airspace for radar vector 
services to be provided by Ontario Ap- 
proach Control. 


EFFECTIVE DATE: September 7, 
1978. 


FOR FURTHER 
CONTACT: 


Thomas W. Binczak, Airspace and 
Procedures Branch, Air Traffic Divi- 
sion, Federal Aviation Administra- 
tion, 15000 Aviation Boulevard, 
Lawndale, Calif. 90261, telephone 
213-536-6182. 


SUPPLEMENTARY INFORMATION: 


HISTORY 


INFORMATION 


The purpose of this amendment to 
subpart G of part 71 of the Federal 
Aviation regulations (14 CFR Part 71) 
is to alter the Riverside, Calif., 700- 
foot transition area. 

On June 26, 1978, a notice of pro- 
posed rulemaking (NPRM) was pub- 
lished in the FEDERAL REGISTER (43 FR 
27559) stating that the Federal Avi- 
ation Administration proposed to alter 
the 700-foot transition area at River- 
side, Calif., to provide additional con- 
trolled airspace for radar vector ser- 
vices to be provided by Ontario Ap- 
proach Control. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com- 
ments. All comments received were fa- 
vorable. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are Thomas W. Binczak, Air 
Traffic Division, and DeWitte T. 
Lawson, Jr., Esq., Regional Counsel. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
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tor, subpart G of part 71 of the Feder- 
al Aviation Regulations (14 CFR part 
71) is amended, effective 0901 G.m.t., 
September 7, 1978. . 


§71.181 [Amended] 


1. By amending § 71.181 (43 FR 440) 
of part 71 of the Federal Aviation Reg- 
ulations as set forth below: 


RIVERSIDE, CALIF. 


Delete all between latitude 33°38'00” N., 
longitude 117°09'00" W.; and to latitude 
33°46'00” N., longitude 117°45'00” W., and 
substitute therein: To latitude 33°43'00” N., 
longitude 117°15'00” W.; to latitude 33°43’00” 
N.; longitude 117°25'00" W., to latitude 
33°39'00” N., longitude 117°25'00” W.; to lati- 
tude 33°39'00” N., longitude 117°30'00" W. 


(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348); and sec. 
6(c) of the Department of Transportation 
Act (49 U.S.C. 1655(c)); and 14 CFR 11.69.) 

Note.—The Federal Aviation Administra- 
tion has -determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state- 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 


Issued in Los Angeles, Calif., on July 
27, 1978. 
FRANK Happy, 
Acting Director, Western Region. 


[FR Doc. 78-21686 Filed 8-4-78; 8:45 am] 


[4910-13] 
{Airspace Docket No. 78-ASW-24] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Designation of Transition Area: 
Madill, Okla. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The nature of the action 
being taken is to designate a transition 
area at Madill, Okla. The intended 
effect of the action is to provide con- 
trolled airspace for aircraft executing 
a@ proposed instrument approach pro- 
cedure to the Madill Municipal Air- 
port. The circumstance which created 
the need for the action was a require- 
ment to provide-capability for flight 
under instrument flight rules (IFR) 
procedures to the airport. Coincident 
with this action, the airport is 
changed from visual flight rules 
(VFR) to IFR status. 


EFFECTIVE DATE: November 2, 
1978. 
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FOR FURTHER INFORMATION 
CONTACT: 


David Gonzalez, Airspace and Proce- 
dures Branch (ASW-536), Air Traf- 
fic Division, Southwest Region, Fed- 
eral Aviation Administration, P.O. 
Box 1689, Fort Worth, Tex. 76101; 
telephone 817-624-4911, extension 


302. 


SUPPLEMENTARY INFORMATION: 
HISTORY 


On June 15, 1978, a notice of pro- 
posed rulemaking was published in the 
FEDERAL REGISTER (43 FR 25835) stat- 
ing that the Federal Aviation Adminis- 
tration proposed to designate the 
Madill, Okla., transition area. Interest- 
ed persons were invited to participate 
in this rulemaking proceeding by sub- 
mitting written comments on the pro- 
posal to the Federal Aviation Adminis- 
tration. Comments were received with- 
out objections. Except for editorial 
changes, this amendment is that pro- 
posed in the notice. 


THE RULE 


This amendment to subpart G of 
part 71 of the Federal Aviation regula- 
tions (14 CFR 71) designates the 
Madill, Okla., transition area. This 
action provides controlled airspace 
from 700 feet above the ground for the 
protection of aircraft executing instru- 
ment approach procedures to the 
Madill Municipal Airport utilizing the 
Ardmore, Okla., VORTAC. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are David Gonzalez, Airspace 
and Procedures Branch, and Robert C. 
Nelson, Office of the Regional Coun- 
sel. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, subpart G of part 71 of the Feder- 
al Aviation regulations (14 CFR part 
71) as republished (43 FR 440) is 
amended, effective 0901 G.m.t., No- 
vember 2, 1978, as follows: 

In subpart G, 71.181 (43 FR 440), the 
following transition area is added: 


MapDILL, OKLA. 


That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Madill Municipal Airport, 
Madill, Okla., (latitude 34°08'25” N., longi- 
tude 96°48'42” W.). 


RULES AND REGULATIONS 


(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); and sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1655(c)).) 


Note.—The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an economic 
impact statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. 


Issued in Fort Worth, Tex., on July 
26, 1978. 


Pau. J. BAKER, 
Acting Director, 
Southwest Region. 
(FR Doc. 78-21685 Filed 8-4-78; 8:45 am] 


[4910-13] 


{Docket No. 18155; Amdt. No. 95-280] 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 


PART 95—iFR ALTITUDES 


Miscellaneous Amendments 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
miscellaneous amendments to the re- 
quired IFR (instrument flight rule) al- 
titudes and changeover points for cer- 
tain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR al- 
titude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use 
of the navigable airspace under instru- 
ment conditions in the affected areas. 


EFFECTIVE DATE: September 7, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


William L. Bersch, Flight Proce- 
dures and Airspace Branch (AFS- 
730), Aircraft Programs Division, 
Flight Standards Service, Federal 
Aviation Administration, 800 Inde- 
pendence Avenue SW., Washington, 
D.C. 20591; telephone 202-426-8277. 


SUPPLEMENTARY INFORMATION: 
This amendment to part 95 of the Fed- 
eral Aviation Regulations (14 CFR 
Part 95) prescribe new, amended, sus- 
pended, or revoked IFR altitudes gov- 
erning the operation of all aircraft in 
IFR flight over a specified route or 
any portion of that route, as well as 
the changeover points (COPs) for Fed- 


eral airways, jet routes, or direct 
routes as prescribed in part 95. The 
specified IFR altitudes, when used in 
conjunction with the _ prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations 
and free of frequency interference. 

The reasons and_ circumstances 
which create the need for this amend- 
ment involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provides for 
the safe and efficient use of the navi- 
gable airspace. In addition, those var- 
ious reasons or circumstances require 
making this amendment effective 
before the next scheduled charting 
and publication date of the flight in- 
formation to assure its timely avail- 
ability to the user. The effective date 
of this amendment reflects those con- 
siderations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce, I find that notice and 
public procedure before adopting this 
amendment is unnecessary, impracti- 
cable, or contrary to the public inter- 
est and that good cause exists for 
making the amendment effective in 
less than 30 days. 

The principal authors of this docu- 
ment are Rudolph L. Fioretti, Flight 
Standards Service, and Richard W. 
Danforth, Office of the Chief Counsel. 


ADOPTION OF THE AMENDMENT 


Accordingly and pursuant to the au- 
thority delegated to me by the Admin- 
istrator, part 95 of the Federal Avi- 
ation Regulations (14 CFR Part 95) is 
amended as follows effective: Septem- 
ber 7, 1978. 


(Secs. 307 and 1110, Federal Aviation Act of 
1958 (49 U.S.C. 1348 and 1510); sec. 6(c), De- 
partment of Transportation Act (49 U.S.C. 
1655(c)); 25 FR 6489 and paragraph 802 of 
order FSP 1100.1, as amended March 9, 
1973.) 


Note.—The Federal Aviation Administra- 
tion has determined that this amendment 
does not contain a major proposal requiring 
preparation of an economic impact state- 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 


Issued in Washington, D.C. on July 
27, 1978. 


JAMES M. VINEs, 


Chief, 
Aircraft Programs Division. 
(FR Doc. 78-21619 Filed 8-4-78; 8:45 am] 
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RULES AND REGULATIONS 


§95.1001 DIRECT ROUTES-U.S. §95.100) DIRECT ROUTES—Cont’d. 
FROM TO MEA FROM TO 
Sante Moria, Ca. VOR Helibut INT, Co. 5000 Grand Bahomo, Bh. NDB “Deers INT, Bh. 
Fayetteville, Ark. VOR Mades INT, Ark. *%00 *16000—MCA Deers INT, NW-bound 


*3100-MOCA 
Modes INT, Ark. 
*8000-MRA 
**3600-MOCA 
Drake, Ark. VOR 
Stows INT, Ark. 
*3000—MOCA 
Fost Smith, Ark. VOR 
*High Rock INT, Bh. 


“Siler INT, Ark. **8000 


Seows INT, Ark. 4000 
Burns INT, Ark. *6000 


Westy INT, Ark. 4500 
Grand Bahome, Bh. 


*16000—-MCA High Rock INT, NW-bound 


BAHAMA ROUTES 


49V is added to read: 
Biscayne Boy, Fic. VOR s 
*1200-MOCA : 
Rumbo INT, Bh. 
*1400—-MOCA 


57V is amended to read: 
Ft. Lauderdale, Fi. VOR 
Bimini, Bh. VOR 
*1300-MOCA 
Corey INT, Bh. 
*1400-MOCA 
Ft. Lauderdole, Flo. VOR 
Vio N olter. 
Dekol INT, Flo. 
Vio N alter. 
*1200-MOCA 
Linle INT, Bh. 
Vio N alter, 
*1400-MOCA 


54V is amended to read ia cart: 
Isoac INT, Bh. 

*1200—MOCA 
Linle INT, Bh. 

*1400-MOCA 


66V is amended to read: 
Ft, Lauderdale, Fla. VOR 
Janus INT, Fla. 
*1200-MOCA 
Padus INT, Bh. 
*1400-MOCA 


65V is amended by adding: 

Freeport, Bh. VOR 
*6000-MRA 
**1400-MOCA 

Rapps INT, Bh. 
*1200—MOCA 

Elder INT, Bh. 
*30000-MRA 


1 Limo is amended to read: 
Satellite, Fla. NOB 


Rumbo INT, Bh. 


Nassau, Bh. VOR 


Bimini, Bh. VOR 
Corey INT, Bh. 


Nasseu, Bh. VOR 
Deka! INT, Flo. 
Via N alter. 
Linle INT, Bh. 
Vio N olter. 


Nossou, Bh. VOR 
Vio N olter. 


Linle INT, Bh. 


Nassou, Bh. VOR 


Janus INT, Flo. 
Padus INT, Bh. 


Freeport, Bh. VOR 


*Repps INT, Bh. 


Eider INT, Bh. . 


*Adoor INT, Fie. 


“Stage INT, Sh. 


*115CO0-MCA Stoge INT, SE-bound 


="1400-MOCA 
Stoge INT, Bh. 


Grand Bchoma, Bk. NDB 


Deers INT, Bh. 
*1300—MOCA 
Eleuthera, Bh. NDB 
*1300—-MOCA 
Lessi INT, Bh. 
*1200-MOCA 
Rahom INT, Bh. 
*1300—-MOCA 


6 Lime is amended to read: 

Rock Sound, Bh. NDB 
*1400—MOCA 

Eleuthera, Bh. NDB 
*1300—-MOCA 


8 Lima is amended to read in part: 
Plantotion, Flo. NDB 
*1400-MOCA 
Janus INT, Flo. 
*1200-MOCA 
Padus INT, Bh. 
71400—-MOCA 


10 Lima is odded to read: 
Plantation, Flo. NOB 
*1400-MOCA 
Lonni INT, Flo. 
*1200-MOCA 
Munro INT, Bh. 


20 Limo is amended to read: 
Eleuthera, Bh. NDB 
*1300-MOCA 
Deers INT, Bh. 
*1400-MOCA 
Freeport, Bh. NDB 
*1400-MOCA 
West End, Bh. NOB 
*1300-MOCA 
Stage INT, Bh. 
*1400-MOCA 


Eleuthera, Bh. NDB 
Lassi INT, Bh. 
Roham INT, Bh. 


Grand Turk, Bh. NDB 


Eleuthero, Bh. NDB 


Bimini, Bh. NDB 


Jonus INT, Flo. 
Padus INT, Bh. 


Freeport, Bh. NDB 


Lonm INT, Flo. 
Munro INT, Bh. 


Freeport, Bh. NDB 


Deers INT, Bh. 
Freeport, Bh. NDB 
West End, Bh. NDB 
Stage INT, Bh. 


Sotellite, Flo. NDB 


ATLANTIC ROUTES 


R56 is amended to read: 
Winny INT, Offshore Atlantic 


A20 is amended to read: 
Kennedy, N.Y. VORTAC 


Int 184 M rad Hampton VORTAC 
& 155 Mrad Kennedy VORTAC 


B23 is amended to read: 
Sea Isle, N.J. VORTAC 


Int 112 M rad Salisbury VORTAC 
& 143 M rod Sea Isle VORTAC 
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Polly INT, Offshore Atlontic 25000 
MAA-~45000 


int 183Mrad Hampton. 31000 
VORTAC & 155 Mrod 
Kennedy VORTAC 
MAA-45000 
Chomp INT, Offshore Atlantic 33000 
MAA-45000 


Int 112 M rad Salisbury 19000 

VORTAC & 143 M rad Seo 
Isle VORTAC MAA~45000 
Champ INT, Offshore Atlantic 33000 
MAA-45000 





RULES AND REGULATIONS 


§95.5000 HIGH ALTITUDE RNAV ROUTES 
FROM TO DISTANCE GEOGRAPHIC LOCATION TRACK ANGLE 
TOTAL DISTANCE FROM 
J888R is amended to read in part: 
Kulik, Alas. WP 73 
Rhode, Alas. W P 244,064 to Rhode 


J808R is deleted: 
J809R is deleted: 
J831R is deleted: 
J832R is deleted: 
J833R is deleted: 


§95.5500 HIGH ALTITUDE RNAV ROUTES 
CHANGEOVER POINT 
TOTAL DISTANCE FROM 
FROM TO DISTANCE GEOGRAPHIC LOCATION TRACK ANGLE 


J944R is deleted: 
J946R is deleted: 
J947R is deleted: 
J96OR is deleted: 
J%2R is deleted: 
J963R is deleted: 
J965R is deleted: 


59% is amended to read in part: 
Nerka, Alas. W P 129 
Carbu, Alas. W P 


Corbu, Alas. W P 17 
Amott, Alas. W P 


95.6013 VOR FEDERAL AIRWAY 13 
1s omended to reod in port: 
FROM TO 
Int 359 Mrod Rich Mounton VOR = Rozorbock, Ark. VOR 
& 312 Mrad Ft. Smith VOR “* 
Vio Wolter. Vic Wolter 
*3000-mMOCA 
Razorback, Ark. VOR *P inne INT Mo. 
~ = $500-MRA 
**2700-MOCA 
Pinne INT, Mo. Neosho, Mo. VOR 
*2700-MOCA 
Werfo DME Fix, Ark. Rozorbock, Ark. VOR 
N-bound 
S-bound 


-95.6014 VOR FEDERAL AIRWAY 14 
1s amended to read in port 
FROM TO 
Terre Houte, Ind. VOR ind.anapolis Ind. VOR 


95.6020 VOR FEDERAL AIRWAY 20 
is amended to reod in port: 
FROM TO 
Gront INT, Go. Liner INT, Go. 
*2500-MOCA 
Liner INT Go. Since INT, Go. 
*2500-mMOCA 


-95.6050 VOR FEDERAL AIRWAY 50 
is amended to reod in part 
FROM TO 
Terre Haute, ind. VOR Ind.onopolis, Ind. VOR 


18000 


047/227 to Corby 


046/228 to COP 18000 
048 226 to Amott 


:95.6063 VOR FEDERAL AIRWAY 63 
is omended to read in port 
FROM TO 
McAlester, Oklo. VOR Rozorbock, Ark. VOR 
*3000-mMOCA 
Rozorbock, Ark. VOR Gomps INT, Mo 
*2700-MOCA 


295.6066 VOR FEDERAL AIRWAY 66 
is omended to read in port 
FROM TO 
Gront INT, Go. Liner INT, Ge. 
*2500-MOCA 
Liner INT, Go. Since INT Go. ° 
*2500-MOCA 


795.6071 VOR FEDERAL AIRWAY 71 
is omended to read in port 
FROM TO 
Cosks INT, Ark. Rozorbock Ark. VOR 
Vio Walter. Vio Walter 
*3500-MOCA + 
Rozorback, Ark. VOR Gomps INT, Mo. 
Vio W alter. Vio Wolter 
*2700-MOCA 


795.6072 VOR FEDERAL AIRWAY 72 
1s amended by adding: 
FROM TO 
Rozorbock, Ark. VOR Reeds INT Mo. 
*2700-mMOCA 


£95.6072 VOR FEDERAL AIRWAY 72 
is omended to delete 
FROM TO 
Foyetteville, Artk. VOR Reeds iNT Me. 
*2700-MOCA 
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RULES AND REGULATIONS 


95 6097 VOR FEDERAL AIRWAY 97 
is omended to read in port: 
FROM TO 
Indianapolis, Ind. VOR Lebon INT, Ind. 
Vio W alter. Vio Wolter. 


95.6140 VOR FeDERAL AIRWAY 140 
1s amended to reod in port 
FROM TO 
*Pryon INT, Okla Razorbock, Ark. VOR 
*2900-MRA 
2800--MOCA 
Adow INT. Okla. Rozorbock, Ark VOR 
Vie N alter. Vio N alter 
2800-MOCA 
Razorback, Ark VOR 
Villo DME Fix, Ack 


Spray INT, Ark 

Walnut Ridge, Ark. VOR 
W bound 
E -bound 


95 6155 VOR FEDERAL AIRWAY 155 
1s omended to read in port 
FROM TO 
Gront INT, Ga. Liner INT, Ga 
*2500-MOCA 
Liner INT, Ga. 
*2500 -MOCA 


Sinco INT, Ga 


95 6171 VOR FEDERAL AIRWAY 171 
is amended to read in part: 
FROM TO 
Maize INT, Ind Honos INT, Ind 
2100. MOCA 
Moize INT Ind Honos INT Ind 
Via E alter Vic E alter 
2ivd MOCA 


95.6177 VOR FEDERAL AIRWAY 177 
+s amendicd to read in part 
FROM TG 
Madison Wis VOR Stevens Point, Wis VOR 


954190 VOR FEDERAL AIRWAY 190 
5 is omended to read in port: 
FROM TO 
*Texos INT sil Evans. lie iND VOR 
2500. MRA 


95 6210 VOkK FEDERAL AIRWAY 210 
1s omended to read in port 
FROM TO 
Blink INT, Po. Towen ‘NT Pa 
Towen INT, Po. Josen INT Pa 
Josen INT, Po. Lancaster Pa VOR 


$95.6216 VOR FEDERAL AIRWAY 216 
: is amended to read in part: 
FROM TO 
Manketo, Kans. VOR Fazed INT, Kans. 
*3100-MOCA 
Fozed INT, Kons. 
**3000-MOCA 


O'Dell INT, Neb. 


595:6225 VOR FEDERAL AIRWAY 225 
is amended to read in port: 
FROM TO 
Goody INT, Flo. *Gummy INT, Fla. 
Via E alter. Via E alter. 
*4000-MRA 
Gummy INT, Fic. Fort Myers, Fla. VOR 
Vio E alter. — Vio E alter. 


95.6233 VOR FEDERAL AIRWAY 233 
: is omended to read in port: 
FROM TO MEA 
Lansing, Mich. VOR Mt. Pleasant, Mich. VOR 2600 


495.6243 VOR FEDERAL AIRWAY 243 
is amended to read in port: 
FROM TO 
Cloverport INT, Ky. *Jiger INT, Ind. 
*3500-—MRA 
**2000-MOCA 


§95.6267 VOR FEDERAL AIRWAY 267 
is amended to read in part: 
FROM TO 
Torbs INT, Ga. *Baxly INT, Ga. 
*3000-MRA 
**1700—MOCA 


§95.6274 VOR FEDERAL AIRWAY 274 
is amended to read in part: 
Pullman, Mich. VOR Grand Rapids, Mich. VOR 
95.6323 VOR FEDERAL AIRWAY 323 
is amended to read in part: 
FROM TO 
Macon, Go. VOR Noliz INT, Ga. 
*2500-MOCA 
Neliz INT, Go. 
*2000—MOCA 


Husky INT, Go. 


§95.6289 VOR FEDERAL AIRWAY 289 
is amended to read in part: 
Mulby DME Fix, Ark. 
NE-bound 
SW-bound 


Fort Smith, Ark. VOR 


*2500-MOCA 


395.6305 VOR FEDERAL AIRWAY 305 
is Gmended to read in part: 
FROM TO 
Little Rock, Ark. VOR Dump: DME Fix, Ark. 
N-bound 
S-bound 


295.6403 HAWAII VOR FEDERAL AIRWAY 3 
is amended to read n part: 
FROM .Q 
Makuo INT, Hawi Por: iNT, Hawa: 


95.6421 VOR FEDERAL AIRWAY 421 
is amended to read in part: 
FROM TO 
Zeans DME Fix, Colo. Gunnison, Colo. VOR 
*12500-MCA Gunnison VOR, 5-bound 
*Gunnison, Colo. VOR Wendt INT, Colo. 
$-bound 
N-bound 
“*¥3000-MCA Gunnison VOR, N-bound 


695.6448 VOR FEDERAL AIRWAY 448 
is amended by adding: 
FROM TO 
Rubel INT, Wash. Moses Loke, Wash. VOR 
Via S alter. Via S alter. 


695.6454 VOR FEDERAL AIRWAY 454 
is amended to read in part: 
FROM TO 
Grant INT, Go. Liner INT, Go. 
*2500-MOCA 
Liner INT, Ga. 
*2500—MOCA 


Sinca INT, Go. 


995.6536 VOR FEDERAL AIRWAY 536 
is amended to read in part: 
FROM TO 
Hempp INT, Ore. Redmond, Ore. VOR 
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§95.7087 JET ROUTE NO. 87 is amended to delete: 
FROM TO 
Humble, Tex. VORTAC Dallas-Fort Worth, Tex. VORTAC 


§95.7015 JET ROUTE NO. 15 is amended to delete: 
FROM TO 
Humble, Tex. VORTAC Austin, Tex. VORTAC 
Austin, Tex. VORTAC Junction, Tex. VORTAC 


§95.7105 JET ROUTE NO. 105 is amended to delete: 
FROM TO 
Dallas-Fort Worth, Tex. VORTAC Fayetteville, Ark. VORTAC 
Fayetteville, Ark. VORTAC Springfield, Mo. VORTAC 


§ 95.7087 JET ROUTE NO. 87 is amended by adding: 
FROM TO 
Humble, Tex. VORTAC Navasota, Tex. VORTAC 
Navasota, Tex. VORTAC Dallas-Fort Worth, Tex. VORTAC 


§ 95.7015 JET ROUTE NO. 15 is cmended by adding: 
FROM TO 
Humble, Tex. VORTAC Junction, Tex. VORTAC 


§ 95.7105 JET ROUTE NO. 105 is amended by adding: 
FROM a 
Dallas-Fort Worth, Tex. VORTAC Razorback, Ark. VORTAC 
Razorback, Ark. VORTAC Springfield, Mo. VORTAC 


By amending Sub-part D as follows: 


§ 95.8003 VOR FEDERAL AIRWAY CHANGEOVER POINTS 


AIRWAY SEGMENT CHANGEOVER POINTS 

FROM TO DISTANCE FROM 
V-186 is amended by adding: 

Van Nuys, Ca. VOR Ontario, Calif. VOR 33 Ontario 


V-71 is amended to delete: 
Hot Springs, Ark. VOR Fayetteville, Ark. VOR 42 Hot Springs 


V-71 is amended by adding: 
Hot Springs, Ark. VOR Razorback, Ark. VOR 42 Hot Springs 
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[4110-07] 
Title 20—Employees’ Benefits 


CHAPTER HlI—SOCIAL SECURITY AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL- 
FARE 


{Regulations No..4] 


PART 404—FEDERAL OLD-AGE, SUR- 
ViVORS, AND DISABILITY INSUR- 
ANCE 


Subpart B—Quarters of Coverage 
and Insured Status Crediting Quar- 
fers of Coverage to Calendar 
Years 


AGENCY: The Social Security Admin- 
istration, HEW. 


ACTION: Final rule. 


SUMMARY: The final rule changes 
the way in which a quarter of coverage 
is determined to reflect the “Social Se- 
curity Amendments of 1977.” Begin- 
ning January 1, 1978, a quarter of cov- 
erage is determined on the basis of the 
total amount of wages paid, and self- 
employment income credited, to a 
person in a calendar year. 


EFFECTIVE DATE: August 7, 1978. 


ADDRESSES: Alihough a notice of 
proposed rulemaking is being dis- 
pensed with, consideration will be 
given for future changes to any com- 
ments about the final rule which are 
submitted in writing to the Acting 
Commissioner of Social Security, De- 
partment of Health, Education, and 
Welfare, P.O. Box 1585, Baltimore, 
Md. 21203 within a period of 45 days 
following the publication of the final 
rule in the FEDERAL REGISTER. Copies 
of all comments received in response 
to this final rule will be available for 
public inspection during regular busi- 
ness hours at the Washington Inguir- 
ies Section, Office of Information, 
Social Security Administration, De- 
partment of Health, Education, and 
Welfare, North Building, Room 5131, 
330 Independence Avenue SW., Wash- 
ington, D.C. 20201. 


FOR FURTHER 
CONTACT: 


John W. Modler, Legal Assistant, 
6401 Security Boulevard, Baltimore, 
Md. 21235, telephone 301-594-7337. 


SUPPLEMENTARY INFORMATION: 
Insured status is a requirement for the 
payment of benefits and for the estab- 
lishment of a period of disability 
under title II of the Social Security 
Act. A person is insured when he or 
she is credited with a required number 
of quarters of coverage. 


INFORMATION 


RULES AND REGULATIONS 


1. QUARTERS OF COVERAGE 


For calendar years before 1978, a 
quarter of coverage is generally any 
calendar quarter in which a person 
has been paid at least $50 in wages or 
credited with at least $100 of self-em- 
ployment income. Pub. L. 95-216, how- 
ever, changes the way in which a quar- 
ter of coverage is determined for cal- 
endar years after 1977. 

Section 352 of Pub. L. 95-216 pro- 
vides that for calendar year 1978 the 
amount of wages and self-employment 
income which a person must have to 
be credited with a quarter of coverage 
shall be $250. Therefore, a person 
shall be credited with a maximum of 
four quarters of coverage for calendar 
year 1978 when his or her annual 
earnings for that year reach or exceed 
$1,000. 

For calendar years after 1978, the 
amount of wages and self-employment 
income a person must have to be cred- 
ited with a quarter of coverage shall 
be determined on the basis of a formu- 
la in section 213(d) of the Social Secu- 
rity Act (42 U.S.C. 413(d)). On or 
before November 1, 1978, and of every 
year thereafter, the Secretary shall 
determine and publish in the FEDERAL 
REGISTER the amount of wages and 
self-employment income which a 
person must have to be credited with a 
quarter of coverage in the following 
calendar year. Changes in these 
amounts will be based on average total 
wages reported to the Secretary of the 
Treasury for the calendar year before 
the year in which the determination is 
made. (How this determination is to be 
made will be defined more specifically 
in a regulation to be published later.) 

For calendar years after 1977, a 
quarter of coverage shall only be as- 
signed to a specific calendar quarter in 
certain instances. It shall be assigned 
if it is necessary to enable a person to 
meet the requirements for insured 
status, for entitlement to a computa- 
tion or recomputation of his or her 
primary insurance amount, or to es- 
tablish a period of disability. 


2. CREDITING SELF-EMPLOYMENT INCOME 


Section 351 of Pub. L. 95-216 
changes the way in which self-employ- 
ment income is credited for purposes 
of determining quarters of coverage 
for taxable years beginning after 1977. 
It provides that for a taxable year 
which is a calendar year or wie 
within a calendar year se «:s 
ment income shall be credited to “that 
calendar year. For any other taxable 
year, self-employment income shall be 
allocated proportionately to the 2 cal- 
endar years, portions of which are in- 
cluded within the taxable year. The al- 
location shall be based on the number 
of months in each calendar year which 
are included completely within that 
taxable year. The calendar month in 


34777 


which the taxable year ends shall be 
treated as included completely within 
that taxable year. 

This final rule reflects statutory pro- 
visions already in effect; therefore, a 
notice of proposed rulemaking is un- 
necessary (5 U.S.C. 553(b)(B)). Al- 
though a notice of proposed rulemak- 
ing is being dispensed with, considera- 
tion will be given for future changes to 
any comments about the final rule 
which are submitted in writing to the 
Acting Commissioner of Social Securi- 
ty. 

The final rule is to be issued under 
the authority of sections 205 and 1102 
of the Social Security Act; 49 Stat. 624 
and 49 Stat. 647, as amended; 42 
U.S.C. 405 and 1302. 


(Catalog of Federal Domestic Assistance 
Programs Nos. 13.802, Social Security Dis- 
ability Insurance and 13.803-4, Social Secu- 
rity Retirement and Survivors Insurance.) 

Note.—The Social Security Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state- 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-167. 


Dated: March 29, 1978. 


Don WorTMAN, 
Acting Commissioner of 
Social Security. 


Approved: July 25, 1978. 


JOSEPH A. CALIFANO, JY., 
Secretary of Health, 
Education, and Welfare. 


Part 404 of chapter III of title 20 of 
the Code of Federal Regulations is 
amended as follows: 


§ 404.103 [Amended] 


1. The heading of § 404.103 is revised 
to read: 


§ 404.103 Quarters of coverage for calen- 
dar years before 1978. 


2. Section 404.103a is added to read 
as follows: 


§ 404.103a Quarters of coverage for calen- 
dar years after 1977. 


(a) Amount required for a quarter of 
coverage. (1) For calendar year 1978, 
the amount of wages and self-employ- 
ment income which a person must 
have to be credited with a quarter of 
coverage shall be (subject to the limi- 
tations in § 404.104) $250 for each 
quarter up to the maximum of four 
quarters when annual earnings reach 
or exceed $1,000. 

(2) The Secretary shall, on or before 
November 1, 1978, and of every year 
thereafter, determine and publish in 
the FEDERAL REGISTER the amount of 
wages and self-employment income 
which a person must have to be cred- 
ited with a quarter of coverage in the 
following calendar year. The amount 
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required for a quarter of coverage for 
a calendar year after 1978 shall be the 
larger of: 

(i) The amount in effect in the cal- 
endar year in which the determination 
is made; or 

(ii) The amount determined by: 

(a) Multiplying $250 by the ratio of: 

(1) The average of the total wages 
reported to the Secretary of the 
Treasury for the calendar year before 
the year in which the determination is 
made, to 

(2) The average of the total wages 
reported to the Secretary of the 
Treasury for 1976, and 

(b) Rounding the product: 

(1) To the next higher multiple of 
$10 where the product is a multiple of 
$5 but not of $10, or 

(2) To the nearest multiple of $10 in 
any other case. 

(b) Assigning quarters of coverge. A 
quarter of coverage is assigned to a 
specific calendar quarter only if it is 
necessary to enable a person to meet 
the requirements for a fully or cur- 
rently insured status, for entitlement 
to a computation or recomputation of 
his or her primary insurance amount, 
or to establish a period of disability. 

(c) When a quarter of coverage is ac- 
quired. Where a quarter of coverage is 
assigned to a specific calendar quarter 
under paragraph (b) of this section, 
the quarter of coverage is acquired as 
of the first day of the calendar quar- 
ter. 


§ 404.107 [Amended] 


3. The heading of § 404.107 is revised 
to read: 


§ 404.107 Quarters of coverage for taxable 
years beginning before 1978; crediting 
self-employment income to calendar 
quarters. 


4. Section 404.107a is added to read 
as follows: 


§ 404.107a Quarters of coverage for tax- 
able years beginning after 1977; credit- 
ing self-employment income to calen- 
dar years. 


For purposes of determining quar- 
aters of coverage under § 404.103a(a), 
self-employment income derived 
during any taxable year is credited as 
follows: 

(a) Calendar taxable year or taxable 
year wholly within a calendar year. 
For a taxable year which is a calendar 
year or both begins with or during a 
calendar year and ends with or during 
that calendar year, self-employment 
income shall be credited to that calen- 
dar year. 

(b) Other taxable year. For any other 
taxable year, self-employment income 
shall be allocated proportionately to 
the two calendar years, portions of 
which are included within the taxable 
year, on the basis of the number of 
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months in each calendar year which 
are included completely within the 
taxable year. The calendar month in 
which the taxable year ends shall be 
treated as included completely within 
that taxable year. 


§ 404.108 [Amended] 


5. In paragraph (b) of § 404.108, the 
cross-references in the first sentence 
are changed from “(see §§ 404.103(f) 
and 404.109)” to “(see §§ 404.103(f), 
404.103a(c), and 404.109.” 


{FR Doc. 78-21561 Filed 8-4-78; 8:45 am] 


[4110-07] 
{Regulations No. 10] 
PART 410—FEDERAL COAL MINE 


HEALTH AND SAFETY ACT OF 
1969, TITLE IV 


Subpart E—Payment of Benefits 


Subpart F—Determinations of Disabil- 
ity, Other Determinations, Adminis- 
trative Review, Finality of Deci- 
sions, and Representation of Par- 
ties 


Subpart G—Rules for the Review of 
Denied and Pending Claims Under 
the Black Lung Benefits Reform Act 
(BLBRA) of 1977 


REVIEW OF DENIED AND PENDING CLAIMS 
UNDER THE BLacK LUNG BENEFITS 
Rerorm Act oF 1977 


AGENCY: Social Security Administra- 
tion, HEW. 


ACTION: Final rule. 


SUMMARY: These amendments im- 
plement provisions of recent legisia- 
tion affecting the black iung benefits 
program. Included in these amend- 
ments are: (1) Broader definitions of 
“miner” and “pneumoconiosis,” (2) 
modified evidentiary requirements, (3) 
procedures relating to the require- 
ment that each claimant whose claim 
has been denied or was pending as of 
March 1, 1978, be given the opportuni- 
ty to have the claim reviewed under 
the revised evidentiary requirements; 
and (4) other substantive changes 
made by the recent legislation. These 
rules explain the revised statutory and 
evidentiary provisions of the law and 
the role of the Social Security Admin- 
istration (SSA) in the review of denied 
and pending part B claims. 


DATES: Effective August 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Harry Short; Legal Assistant, Social 
Security Administration, 6401 Secu- 


rity Boulevard, Baltimore, Md. 
21235, telephone 301-594-7455. 


SUPPLEMENTARY INFORMATION: 
On June 6, 1978, a notice of proposed 
rulemaking and proposed amendments 
to subparts E, F, and G of regulations 
No. 10 were published in the FEDERAL 
REGISTER (43 FR 24542). 

The Black Lung Benefits Reform 
Act (BLBRA) of i977: (1) Broadens 
the definitions of “miner” and “pneu- 
moconiosis” for purposes of establish- 
ing entitlement to black lung benefits, 
(2) modifies the standards used to de- 
termine whether a miner is or was to- 
tally disabled due to pneumoconiosis 
or whether the miner’s death was due 
to pneumoconiosis, (3) requires that 
each person who has had a claim for 
black lung benefits denied or whose 
claim for black lung benefits is pend- 
ing be given the opportunity to have 
the claim reviewed under the revised 
statutory and. evidentiary require- 
ments; and (4) makes certain other 
substantive changes in the Federal 
Coal Mine Health and Safety Act of 
1969, as amended. 


REVIEW OF PENDING AND PREVIOUSLY 
DENIED CLAIMS 


The Department of Health, Educa- 
tion, and Welfare’s Social Security Ad- 
ministration and the Department of 
Labor’s Office of Workers’ Compensa- 
tion Programs (OWCP) are responsi- 
ble for the review of pending and 
denied claims under the new law. SSA 
may consider only the evidence on file 
as of March 1, 1978. Evidence on file is 
evidence actually in a person’s SSA 
part B black lung claims folder and in- 
cludes the individual's earnings record 
on file with SSA. The OWCP may 
accept the evidence in the claims file, 
and any additional evidence, if the evi- 
dence on file is not sufficient for ap- 
proval of the claim. 

SSA will notify each claimant, whose 
part B claim has been denied by or is 
pending in SSA or the courts, that 
upon his or her request the claim will 
be reviewed under the new law. Where 
the claimant is deceased those persons 
who may be entitled to benefits as a 
survivor of the claimant have the 
right to elect review of a denied or 
pending claim. The claimant will have 
6 months from the date notification is 
sent to exercise the review option and 
will be given the opportunity to select 
either SSA or OWCP to review the 
claim. If entitlement to benefits is es- 
tablished under the new law, benefits 
will be paid under part C of the act. 
Such benefits may be paid back to 
January 1, 1974. 

Part B claims pending before SSA or 
the courts will continue to be pro- 
cessed under the old law for payment 
of benefits. under part B, including 
benefits for periods prior to January 1, 
1974, at the same time that the claims 
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are being reviewed at the claimant’s 
request by either SSA or OWCP under 
the BLBRA of 1977. Claimants would 
then have two separate and independ- 
ent claims pending for benefits. 

Election by claimants to have their 
pending claims reviewed by either the 
SSA or the OWCP under the BLBRA 
of 1977 for payment of benefits back 
to January 1, 1974, will not affect the 
processing of their pending part B 
claims under the old law for payment 
of benefits under part B. 

Claimants selecting review by SSA 
will be notified by SSA of the initial 
decision. Following SSA’s determina- 
tion, whether or not the claim is ap- 
proved, it becomes the responsibility 
of the OWCP and is forwarded to 
them. They will be responsible for as- 
signing liability for payment of bene- 
fits. If a claimant disagrees with any 
part of SSA’s initial decision of ap- 
proval and wishes to have it reviewed, 
the claimant must request review by 
OWCP. If SSA does not approve the 
claim, OWCP will then review it and 
provide opportunity for the claimant 
to submit additional evidence, if the 
evidence then in file is insufficient to 
approve the claim. 


BROADENED DEFINITIONS OF MINER AND 
PNEUMOCONIOSIS 


These regulations redefine the term 
“miner” to include _ self-employed 
miners and individuals who work or 
have worked in coal mine construction 
or transportation in or around. a coal 
mine or coal preparation facility to 
the extent they were exposed to coal 
dust as a result of their employment. 
The term “pneumoconiosis” is amend- 
ed to include its sequelae, including 
respiratory and pulmonary impair- 
ments. 


REVISED EVIDENCE REQUIREMENTS AND 
MOopIFIED DISABILITY STANDARDS 


These new rules: 1. Prohibit the rer- 
eading of an X-ray previously submit- 
ted by the claimant in support of a 
claim if the X-ray was taken by a radi- 
ologist or qualified technician and in- 
terpreted by a board certified or board 
eligible radiologist, and there is other 
evidence of a pulmonary or respira- 
tory impairment. This rule will not 
apply if there is evidence of fraud or 
the X-ray is not of good enough qual- 
ity to demonstrate the presence of 
pneumoconiosis. 

2. Provide that autopsy reports shall 
be accepted for the purpose of deter- 
mining pneumoconiosis unless there is 
evidence of fraud or inaccuracy in the 
report. 

3. Provide that, in the case of a de- 
ceased miner where there is no medi- 
cal or other relevant evidence, affida- 
vits will suffice to establish total dis- 
ability or death due to pneumoconio- 
sis. 
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4. Provide that coal mine employ- 
ment at the time of death of a de- 
ceased miner shall not be used as con- 
clusive evidence that the miner was 
not totally disabled. 

5. Provide that if the work condi- 
tions of a living miner indicate a re- 
duced ability to do the miner’s usual 
work, his or her coal mine employ- 
ment shall not be used as conclusive 
evidence that the miner is not totally 
disabled. 

6. Provide that no miner who is en- 
gaged in coal mine’ employment 
(except those with complicated pneu- 
moconiosis) shall be entitled to any 
benefits while so employed. Any miner 
who has been determined to be eligible 
for benefits because of a claim filed 
while such miner was engaged in coal 
mine employment shall be entitled to 
such benefits if his or her employment 
terminates within 1 year after the 
date the determination becomes final. 

7. Provide that State workmen’s 
compensation payments will be cause 
for reducing a miner’s black lung bene- 
fits only where the State payments 
are payable based on pneumoconiosis. 

8. Provide that survivors of miners 
who died on or before December 31, 
1973, can receive benefits under part B 
if the miner had 25 years or more of 
employment in a coal mine prior to 
June 30, 1971, unless it can be proved 
that the miner was not partially or to- 
tally disabled due to pneumoconiosis 
at the time of death. 


OTHER MAJOR CHANGES 


These rules also provide: 1. That the 
Social Security Act, (title II) proce- 
dures for permitting survivors to nego- 
tiate jointly payable checks may be 
used in the black lung benefits pro- 
gram. 

2. Penalties for fraud. 

3. That SSA will notify miners enti- 
tled to benefits under part B of title 
IV of the Federal Coal. Mine Health 
and Safety Act of 1969 (the act), as 
amended, of their potential eligibility 
to medical services and supplies under 
part C of title IV of the Federal Coal 
Mine Health and Safety Act of 1969, 
as amended. 

Claimants who have part B claims 
which are pending or have been 
denied and who request review of 
these claims under the BLBRA of 1977 
may need to refer to both SSA and 
DOL regulations. Department of 
Labor regulations were published with 
a notice of proposed rulemaking on 
April 25, 1978. (See 43 FR 17722-17773 
and a correction at 43 FR 19863, May 
9, 1978.) 


COMMENTS ON NOTICE OF PROPOSED 
RULEMAKING 


Interested -parties were given the 
oportunity to submit data, comments, 
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or arguments within 30 days with 
regard to the proposed amendments. 
Four groups have submitted com- 
ments. A labor organization is con- 
cerned that the section dealing with 
jointly payable checks is not suffi- 
ciently detailed to enable a surviving 
payee to determine how to proceed 
following the death of the joint payee. 
This procedure, while new to the black 
lung benefit program, is in accord with 
established SSA procedures for other 
benefit programs. It is generally han- 
dled by local social security offices; 
since the regulation directs the surviv- 
ing payee to these offices, we do not 
anticipate that the lack of specific 
instructions in the regulation section 
will cause any hardship. This same 
group is concerned because our defini- 


. tion of pneumoconiosis does not spe- 


cifically include cancer or diseases of 
bacteriological or viral origin. Howev- 
er, to the extent that these diseases 
constitute a-respiratory or pulmonary 
impairment arising out of coal mine 
employment, they are included in the 
prior definitions of pneumoconiosis. 
From the context of the comments we 
believe the writer fully understands 
this and was merely suggesting more 
specificity. We feel this is not neces- 
sary. It is not intended of course that 
any cancer or disease of bacteriolog- 
ical or viral orgin not affecting the res- 
piratory or pulmonary systems or not 
arising out of coal mine employment 
be included. 

The same group feels that the regu- 
lation section dealing with the ques- 
tion of the disability of a working 
miner should be amended so as to 
assure the miner an opportunity to be 
examined and informed of the results 
even though still working. The propos- 
al, as stated by the writer, would re- 
quire development of evidence and 
this is not permitted under SSA’s lim- 
ited role in the provisions of the 
BLBRA. 

Mention was also made of problems 
encountered in assuring coverage of 
strip and auger miners; however, this 
comment was not specifically directed 
at the proposed regulations. By defin- 
ing a miner as any person who works 
or has worked in or around a coal 
mine our regulations do encompass 
these two groups. 

This same commentator and media- 
cal group have suggested several 
changes with regard to X-ray reread- 
ings. First, these commentators point 
out that the term “board elgible” has 
a highly technical meaning and recom- 
mend it be deleted from our regula- 
tions. However, since the term appears 
in the law we have no authority to 
delete it from our regulations. 

Second, both of these commentators 
have suggested that the prohibition 
against X-ray rereadings apply if the 
initial reading was done by a govern- 
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ment “B” reader. However, the law re- 
quires that the initial reading be per- 
formed by a “board eligible” or “board 
certified” radiologist for the prohibi- 
tion to apply. If the “B” reader meets 
this requirement then the prohibition 
against rereading applies. Accordingly, 
the inclusion of a provision covering 
“B” readers is not necessary to these 
regulations. Third, one writer feels 
that the requirement that other evi- 
dence of a respiratory or pulmonary 
impairment be present for the X-ray 
rereading prohibition to apply is too 
- restrictive. As the writer pointed out, 
however, this section of our regula- 
‘tions does comply with the law. 
Fourth, some concern was expressed 
with regard to the absence in the pro- 
posed regulations of a reference to the 
1971 International Labor Office (ILO) 
classification of chest radiographs. 
The 1971 ILO classification has al- 
ready been published in 20 CFR 
410.428 and, of course, applies to the 
review mandated by the BLBRA. 

A contractors’ association has recom- 
mended that the definition of miner 
contained in § 410.702(h) be amended 
to provide that coal mine construction 
workers be considered miners only to 
the extent that they are exposed to 
coal dust conditions substantially simi- 
lar to underground coal mining and 
not merely to the extent of coal dust 
exposure in or around a coal mine. 
The commentator’s view follows sub- 
stantially that of the report of the 
Senate Human Resources Committee 
which accompanied SS. 1538. However, 
we cannot accommodate this suggest- 
ed change. This regulation section is 
in comformity with the law and fol- 
lows the guidance provided by the 
House and Senate Conference Com- 
mittee as expressed in their report 
dated February 2, 1978. This same 
commentator expressed regret that a 
hearing was not held on these regula- 
tions. Because of the statutory re- 
quirement that final regulations be 
published no later than the end of the 
fourth month following the month in 
which the BLBRA of 1977 was enacted 
there was insufficient time for hear- 
ings. 

A black lung association group point- 
ed out, with regard to reduction of a 
person’s benefits because of receipt of 
workmen’s compensation payments, 
that there may be cases where a miner 
is receiving State payments based 
partly on pneumoconiosis and partly 
on another impairment. This is a pro- 
cedural matter and we are providing 
for such an event in our operating 
instructions. We have adopted a sug- 
gestion made by this same group and 
have amended § 410.591 to show the 
outcome of a claim for medical bene- 
fits under part C will not jeopardize a 
person’s eligibility for part B benefits. 
They also suggested that, with regard 
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to § 410.699a, penalties be imposed on 
persons making false statements for 
the purpose of preventing benefits as 
well as on the person making false 
statements for the purpose of obtain- 
ing benefits. Section 12(a) of the 
BLBRA only provides for penalizing 
individuals who make false statements 
in order to obtain benefits; hence, we 
cannot accommodate this suggestion. 
The group also felt that § 410.701 
should explicitly state that evidence 
dated later than July 1, 1973, will be 
considered probative of a miner’s dis- 
ability on July 1, 1973. The regulation 
as written does not limit the evidence 
to a specific period of time and our op- 
erating guides do make explicit what 
the group suggests. 

Question has been raised with 
regard to our statement that SSA’s ju- 
risdiction in a survivor’s claim is limit- 
ed to cases where the miner died prior 
to January 1, 1974. While section 435 
of the Act mandates a review of all 
claims, this does not alter SSA’s juris- 
diction—which is for part B claims 
only. The regulation has been amend- 
ed to clarify that SSA does have juris- 
diction Of claims filed by survivors of 
miners entitled to part B benefits at 
the time of death, regardless of when 
death occurred, provided that the 
claim is filed within’6 months of the 
miner’s death or before January 1, 
1974, whichever is later. It was also 
felt by this same writer that 
§ 410.702(f)(3) is not consistent with 
the BLBRA in that it does not include 
miners not suffering pneumoconiosis. 
Since the law requires that to be eligi- 
ble a miner must be disabled due to 
pneumoconiosis, we believe 
§ 410.702(f3) accurately reflects the 
law. Suggestions for more detail in the 
regulations with regard to what consti- 
tutes disability due to pneumoconiosis, 
elaboration of the term pulmonary or 
respiratory impairment, procedures 
with regard to good cause for a claim- 
ant’s failure to file timely, and the 
manner in which workmen’s compen- 
sation benefits unrelated to pneumo- 
coniosis are removed have not been 
adopted since these are all procedural 
matters to be covered in our operating 
instructions which, of course, are 
available to the public. It was also sug- 
gested that § 410.702(i) be expanded to 
clarify that other evidence of a pul- 
monary impairment is not required by 
the interim standards. We believe that 
the regulation (§410.702(i)) is clear 
enough and shows that the other evi- 
dence requirement applies solely to 
the X-ray rereading prohibition. 

We believe that section 435(a)(1)(A) 
of the act supports our view of evi- 
dence on file with regard to 
§ 410.704(e) and we have not, there- 
fore, accommodated the suggestion 
that evidence on file be expanded to 
include evidence in the possession of 


DOL. Following the guidance provided 
by the House and Senate Conference 
Committee with regard to simulta- 
neous processing of claims pending or 
denied before both HEW and DOL we 
have not removed the restriction, as 
has been suggested by one writer, 
against DOL processing of the part C 
claim while SSA. is processing the part 
B claim. 

Section 410.704(b) has been revised 
slightly to avoid any misconceptions 
that benefits for a pending part B 
claim approved on review may be paid 
only for periods prior to January 1, 
1974. Benefits under part B are pay- 
able for the life of the claimant. The 
regulation has also been amended to 
clarify that survivors and the persons 
having an interest in the claim may 
elect review under the BLBRA where 
the original claimant is deceased, or 
otherwise incompetent. A number of 
minor errors have been corrected and 
references to specific DOL regulation 
parts added. 

The amendments are hereby adopt- 
ed as revised and set forth below. 

(Sec. 411 of the Federal_Coal Mine Health 
and Safety Act of 1969, as amended; 85 Stat. 
793, 30 U.S.C. 921.) 

(Catalog of Federal Domestic Assistance 
Program No. -13.802—Special Benefits for 
Disabled Coal Miners.) 


Dated: July 26, 1978. 


_ Don Wortman, 
Acting Commissioner 
of Social Security. 


Approved: July 28, 1978. 


JOSEPH A. CALIFANO, Jr., 
Secretary of Health, 
Education, and Welfare. 


Part 410 of chapter III of title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 410.505 is revised to read 
as follows: 


§ 410.505 Payees. 


(a) General. Benefits may be paid as 
appropriate, to a beneficiary (see 
§ 410.110(r)), to a qualified dependent 
(see § 410.511), or to a representative 
payee on behalf of a beneficiary or de- 
pendent (see §410.581ff). Also where 
an amount is payable under part B of 
title IV of the act for any month to 
two or more individuals who are mem- 
bers of the same family, the Social Se- 
curity Administration may, in its dis- 
cretion, certify to any two or more of 
such individuals joint payment of the 
total benefits payable to them for 
such month. 

(b) Joint payee dies before cashing 
check. Where a check has been issued 
for joint payment to an individual and 
spouse residing in the same household 
and one of them dies before the check 
is cashed, the Social Security Adminis- 
tration may give the survivor permis- 
sion to cash the check. The permission 
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is carried out by stamping the face of 
the check. An official of the Social Se- 
curity Administration or the Treasury 
Disbursing Office must sign and name 
the survivor as the payee of the check 
(see 31 CFR 360.8). Where the un- 
cashed check is for benefits for a 
month after the month of death, au- 
thority to cash the check will not be 
given to the surviving payee unless the 
funds are needed to meet the ordinary 
and necessary living expenses of the 
surviving payee. : 

(c) Adjustment or recovery of over- 
payment. Where a check representing 
payment of benefits to an individual 
and spouse residing in the same house- 
hold is negotiated by the surviving 
payee in accordance with the authori- 
zation in paragraph (b) of this section 
and where the amount of the check 
exceeds the amount to which the sur- 
viving payee is entitled, appropriate 
adjustment or recovery with respect to 
such excess amount shall be-made in 
accordance with section 204(a) of the 
act (see subpart F of part 404). 

2. In § 410.515 paragraph (a)(3) is re- 
vised to read as follows: 


$ 410.515 Modification of benefit amounts. 
General. 


* * + * : * 


(a) * * * (3) The receipt by a benefi- 
ciary of payments made because of the 
disability of the miner due to pneumo- 
coniosis under State laws relating to 
workmen’s compensation (including 
compensation for occupational dis- 
ease), unemployment compensation, or 
disability insurance (see § 410.520). 


* * * * bd 


3. In § 410.520 paragraph (a) is re- 
vised to read as follows: 


§$ 410.520 Reductions; 
benefit. 


(a) As used in this section, the term 
“State benefit’’ means a payment to a 
beneficiary made because of the dis- 
ability of the miner due to pneumo- 
coniosis under State laws relating to 
workmen’s compensation (including 
compensation for occupational dis- 
ease), unemployment compensation, or 
disability insurance. 


receipt of State 


. * * * os 


4. A new § 410.591 is added to read as 
follows: 


§ 410.591 Eligibility for services and sup- 
plies under part C of title IV of the act. 


The Social Security Administration 
will notify each miner entitled to 
benefits on the basis of a claim filed 
under part B of the title IV of the Act 
of his or her possible eligibility for 
medical services and supplies under 
part C of title IV of the Act. Applica- 
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tion for medical benefits under part C 
will not jeopardize a person’s eligibil- 
ity for part B benefits, regardless of 
the outcome of the claim for part C 
benefits. The DOL regulations cover- 
ing the time period in which the miner 
must file with DOL for these benefits 
are published at 20 CFR Part 725.! 

5. A new section, 410.699a is added to 
read as follows: 


§ 410.699a Penalties for fraud. 


The penalty for any person found 
guilty of willfully making any false or 
misleading statement or representa- 
tion for the purpose of obtaining any 
benefit or statement or payment 
under this part shall be: 

(1) A fine of up to $1,000, or 

(2) Imprisonment for not more than 
1 year, or 

(3) Both (1) and (2). 


lows: 


Subpart G—Rules for the Review of Denied 
end Pending Claims Under the Black Lung 
Benefits Reform Act (BLBRA) of 1977 


Sec. 

410.700 Background. 

410.701 Jurisdiction for determining enti- 
tlement under part B. 

410.702 Definitions and terms. | 

410.703 Adjudicatory rules for determining 
entitlement to benefits. 

410.704 Review procedures. 

410.705 Duplicate claims. 

410.706 Effect of SSA determination of en- 
titlement. . 

410.707 Hearings and appeals. 

AvutTHoRITy: (Sec. 411, Stat. 793 and 30 
U.S.C. 902). 


Subpart G—Rules for the Review of 
Denied and Pending Ciaims Under 
the Black Lung Benefits Reform Act 
(BLBRA) of 1977 


§ 410.700 Background. 


(a) The Black Lung Benefits Reform 
Act of 1977 broadens the definitions of 
“miner” and “pneumoconiosis” and 
modifies the evidentiary requirements 
necessary to establish entitlement to 
black lung benefits. Section 435 of the 
Black Lung Benefits Reform Act of 
1977 requires that each claimant 
whose claim has been denied or is 
pending be given the opportunity to 
have the claim reviewed under this 
Act. The purpose of the subpart G is 
to explain the changes and the proce- 
dures, and rules which are applicable 
with regard to the Social Security Ad- 
ministration’s review of part B claims 
in light of the BLBRA of 1977. 

(b) Two Government agencies are re- 
sponsible for the review of claims. The 
Department of Health, Education, and 
Welfare, Social Security Administra- 
tion, upon the request of the claimant, 
is responsible for the review of claims 


6. Subpart G is added to read as fol- 
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filed with the Social Security Adminis- 
tration under part B of title IV of the 
Federal Coal Mine Health ahd Safety 
Act of 1969, as amended, except those 
claims filed under section 415 of the 
Act. The Department of Labor, Office 
of Workers’ Compensation Programs 
is responsible for the review of the fol- 
lowing claims: - 

(1) Claims filed under part C of title 
TV of the Federal Coal Mine Health 
and Safety Act of 1969, as amended; 

(2) Part B claims filed under section 
415 of the Act; and 

(3) Those part B claims for which 
the claimant elects review by DOL. 
The Department of Labor regulations 
explaining the review procedures for 
these claims are published at 20 CFR 
Part 727.' .. 


§ 410.701 Jurisdiction for determining en- 
titlement. under part B. 


In order for the Social Security Ad- 
ministration to approve a claim under 
this subpart G, the evidence on file 
must show, in a living miner’s claim, 
that the miner was totally disabled 
due to pneumoconiosis prior to July 1, 
1973. In a survivor’s claim, the evi- 
dence must show (1) that the de- 
creased miner was either totally dis- 
abled due to pneumoconiosis at the 
time of death, or that death was due 
to pneumoconiosis, and that death oc- 
curred prior to January 1, 1974, or (2) 
that the miner was entitled to part B 
benefits at the time of death, and that 
the survivor filed for benefits either 
within 6 months of such death or 
before January 1, 1974, whichever is 
later, regardless of when such death 
occurred. 


§ 410.702 Definitions and terms. 


The following definitions shall apply 
with regard to review under this sub- 
part G. 

(a) “Denied Claim” defined. Denied 
claim means: (1) Any claim that was 
filed with the Social Security Adminis- 
tration under part B of title IV of the 
Act; and 

(2) Entitlement to benefits was not 
established; and 

(3) The time limit for any further 
appeal has expired. : 

(b) “Pending Claim” defined. Pend- 
ing claim means: (1) Any claim that 
was filed with the Social Security Ad- 
ministration under part B of title IV 
of the Act; and 

(2) Entitlement to benefits has not 
been established; and 

(3) The time limit for any appeal has 
not expired or action is still pending 
on an appeal which was requested 
timely, or on which an extension of 
time to request appeal has been grant- 
ed. 


1Published as a notice of proposed rule- 
making on April 25, 1978 (43 FR 17722- 
17773) with a correction on May 9, 1978 (43 
FR 19863). 
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{c) “Withdrawn Claim” defined. 
Withdrawn claim means: Any claim 
that was filed with the Social Security 
Administration under part B of title 
IV of the Act which has been previous- 
ly withdrawn at the request of the 
claimant. This claim shall not be con- 
sidered a pending or denied claim. 

(d) “Pneumoconiosis”’ defined. In ad-~* 
dition to the definition of pneumocon- 
iosis contained in §§410.110(0) and 
410.401(b), pneumoconiosis means a 
chronic dust disease of the lung and 
its sequelae, including respiratory and 
pulmonary impairments, arising out of 
coal mine employment. 

(e) “Evidence on File’ defined. Evi- 
dence on file is evidence in the black 
lung claims file as of March 1, 1978, 
and includes the individual’s earnings 
record. 

(f{) Determining total disability—the 
working miner. A miner shall be con- 
sidered totally disabled when pneumo- 
coniosis prevents the miner from en- 
gaging in gainful employment requir- 
ing the skills and abilities comparable 
to those of any employment in a mine 
or mines in which he or she previously 
engaged with some regularity and over 
a substantial period of time. 

(1) In the case of a living miner if 
there are changed circumstances of 
employment indicative of reduced abil- 
ity to perform the miner’s usual coal 
mine work, such miner’s employment 
in a mine shall not be used as conclu- 
sive evidence that the miner is not to- 
tally disabled. , 

(2) A deceased miner’s employment 
in a mine at the time of death shall 
not be used as conclusive evidence that 
the miner was not totally disabled. 

(3) Any miner not totally disabled by 
complicated pneumoconiosis who has 
been determined to be eligible for 
benefits as a result of a claim filed 
while the miner is engaged in coal 
mine employment shall be entitled to 
such benefits if his or her employment 

terminates within one year after the 
date the determination becomes final. 

(g) Survivor entitlement for deceased 
miner—25 years or more coal mine em- 
ployment. If a miner died on or before 
March 1, 1978, and had worked for 25 
years or more in one or more coal 
mines before June 30, 1971, the eligi- 
ble survivors of the miner shall be eni- 
titled to the payment of benefits at 
the same rate as that under section 
412(a)(2) of the Act, unless it is estab- 
lished that at the time of the miner’s 
death the miner was not partially or 
totally disabled due to pneumoconio- 
sis. 

(h) “Miner” defined. A miner is any 
person who works or has worked in or 
around a-coal mine or coal preparation 
facility in the extraction, preparation 
or transportation of coal, and any 
person who works or has worked in 
coal mine construction or maintenance 


in or around a coal mine or coal prepa- 
ration facility. A coal mine construc- 
tion or transportation worker shall be 
considered a miner to the extent such 
individual is or was exposed to coal 
dust as a result of his or her employ- 
ment in or around a coal mine or prep- 
aration facility. In the case of an indi- 
vidual employed in coal transportation 
or coal mine construction, there shall 
be a rebuttable presumption that such 
individual was exposed to coal dust 
during all periods of such employment 
occurring in or around a coal mine or 
coal preparation facility for purposes 
of determining whether such individu- 
al is or was a miner. The presumption 
may be rebutted by evidence which 
demonstrates that the individual was 
not regularly exposed to coal dust 
during his or her employment in or 
around a coal mine or preparation fa- 
cility or that the individual was not 
regularly employed in or around a coal 
mine or coal preparation facility. An 
individual employed by a coal mine op- 
erator, regardless of the nature of 
such individual’s employment, shall be 
considered a miner unless such indi- 
vidual was not employed in or around 
a coal mine or coal preparation facili- 
ty. A person who is or was a self em- 
ployed miner, independent contractor, 
or coal mine worker, as described in 
this paragraph, shall be considered a 
miner for the purposes of this subpart. 

(i) X-ray rereading prohibition. 
Where there is other evidence, such as 
the kind in § 410.414(c), that a miner 
has a pulmonary ‘or respiratory im- 
pairment, a board certified or board 
eligible radiologist’s interpretation of 
a chest X-ray taken by a radiologist or 
qualified technician will be accepted 
if: (1) It is of a quality sufficient to 
demonstrate the presence of pneumo- 
coniosis and; (2) it was submitted in 
support of a claim, unless it is estab- 
lished that the claim has been fraudu- 
lently represented. 

(i) Acceptance of autopsy reports. 
Unless there is reason to believe that 
an autopsy report is not accurate, or 
that the condition of the miner is 
being fraudulently misrepresented, an 
autopsy report concerning the pres- 
ence of pneumoconiosis and the stage 
of advancement of the disease will be 
accepted if it is already on file. 

(k) Acceptance of affidavits-miner 
deceased. Where there is no medical 
evidence or other relevant evidence 
(see § 410.414(c) to-establish total tis- 
ability or death due to pneumoconiosis 
of a deceased miner, affidavits from 
the spouse and other individuals 
having knowledge of the deceased 
miner’s physical condition will be suf- 
ficient to establish total disability or 
death due to pneumoconiosis if they 
are already on file. 


§ 410.703 Adjudicatory rules for determin- 
ing entitlement to benefits. 


(a) General. Section 402(f(2) of the 
Act provides that the criteria and 
standards to be applied to a claim re- 
viewed under section 435 of the Act, 
for determining whether a miner is or 
was totally disabled due to pneumo- 
coniosis or died due to pneumoconio- 
sis, shall be no more restrictive than 
the criteria applicable to a claim filed 


_ with the Social Security Administra- 


tion on or before June 30, 1973, under 
part B of title IV of the Act. In keep- 
ing with this provision; the interim 
evidentiary rules and disability criteria 
contained in § 410.490 will be applica- 


“ble for this review. 


(b) Payment provisions. The DOL 
has sole responsibility for assigning li- 
ability for payment purposes. The 
DOL regulations relating to the 
amount of benefits payable, the 
manner of payment and all other pro- 
visions published at 20 CFR Part 725! 
shall be applicable to a claim approved 
under this subpart. 

(c) Date from which benefits are pay- 
able. Benefits for claims reviewed 
under this subpart G for which enti- 
tlement to benefits is established 
under the BLBRA of 1977 are payable 
on a retroactive basis for a period 
Me begins no earlier than January 

4. 


§ 410.704 Review procedures. 


(a) Notification. Each claimant who 
has filed a claim for benefits under 
part B of title IV of the Act, and 
whose claim is either pending before 
the Social Security Administration or 
the courts or has been denied on or 
before March 1, 1978, will be mailed a 
notice advising that, upon the request 
of the claimant, the claim shall be: 

(1) Reviewed by the DHEW,,. Social 
Security Administration or DOL, 
Office of Workers’ Compensation Pro- 
grams to see whether entitlement to 
benefits may be established under the 
BLBRA of 1977; and ‘ 

(2) If review by the Social Security 
Administration is requested, the 
review will be made on the basis of the 
evidence on file as of March 1, 1978; 
and 

(3) If review by the Office of Work- 
ers’ Compensation Programs is -re- 
quested, the Office of Workers’ Com- 
pensation Programs will provide an 
opportunity for additional evidence to 
be submitted for consideration prior to 
a determination. 

(b) Where the claimant is mentally 
incompetent or physically incapable, 
or is a minor, review of the claim may 
be elected by those people described in 
§ 410.222. Where the original claimant 


1Published as a notice of proposed rule- 
making on April 25, 1978 (43 FR 17722- 
17773) with a correction on May 9, 1978 (43 
FR 19863). 
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is deceased, any person who may be 
entitled to benefits as a survivor of the 
claimant, including those described in 
§ 410.570(c), may elect review of the 
claim. 

(c) Effect of review of a pending part 
B claim under the BLBRA of 1977 on 
the pending claim. Part B claims pend- 
ing before the Social Security Admin- 
istration or the courts will continue to 
be processed under the old law at the 
same time that these claims are being 
reviewd by the Social Security Admin- 
istration, at the claimant’s request, 
under the BLBRA of 1977. Claimants 
would then have two separate and in- 
dependent claims for benefits pending. 
Where claims for benefits are re- 
viewed, upon request, under this sub- 
part G and it is determined that enti- 
tlement to benefits is established 
under the BLBRA of 1977, part C 
benefits may be paid back to January 
1, 1974. Where pending part B claims 
continue to be processed under the old 
law and it is determined that the 
claimant is entitled to benefits under 
the old law, then the benefits may in- 
clude payment for periods prior to 
January 1, 1974. Part C benefits pay- 
able to an individual for periods begin- 
ning with January 1, 1974, are offset 
by part B benefits payable for the 
same periods to the individual. Elec- 
tion by claimants to have their pend- 
ing claims reviewed under the BLBRA 
of 1977 for payment of benefits back 
to January 1, 1974, will not affect the 
processing of their pending part B 
claims under the old law for payment 
of benefits prior to January 1, 1974. 

(d) Response to notification. A re- 
quest for review by the Social Security 
Administration or the Office of Work- 
ers’ Compensation Programs, must be 
received by the Social Security Admin- 
istration within 6 months from the 
date on which the notice is mailed. 
Upon receipt, the request will be dated 
and made a part of the claims file. If a 
request for review by the Social Secu- 
rity Administration or the Office of 
Workers’ Compensation Program is 
not received by the Social Security Ad- 
ministration within 6 months from the 
date the notice is mailed, the claimant 
shall be considered to have waived the 
right of review afforded by this sub- 
part G unless “good cause” can be es- 
tablished for not responding within 
this time period. ‘““Good cause’”’ may be 
established in the following situations: 

(1) Circumstances beyond the indi- 
vidual’s control, such as extended ill- 
ness, mental or physical incapacity, or 
communication difficulties; or 

(2) Incorrect or incomplete informa- 
tion furnished the individual by the 
Social Security Administration; or 

(3) Unusual or unavoidable circum- 
stances, the nature of which demon- 
strate that the individual could not 
reasonably be expected to have been 
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aware of the need to respond within 
this time period. 

“Good cause” for failure to respond 
timely does not exist when there is 
evidence of record that the individual 
was informed that he or she should re- 
spond timely and the individual failed 
to do so because of negligence or 
intent not to respond. 

(e) Changing election. After a claim- 
ant has elected review by the Social 
Security Administration, he or she 
may change the election any time 
prior to the date an initial determina- 
tion is made. If a claimant has elected 
review by the Office of Workers’ Com- 
pensation Programs. The claimant 
may change the election if the Social 
Security Administration has not yet 
forwarded the file to the Office of 
Workers’ Compensation Programs. 
Once the file is forwarded to the 
Office of Workers’ Compensation Pro- 
grams, a claimant’s right to change 
the election from the Office of Work- 
ers’ Compensation Programs to the 
Social Security Administration is gov- 
erned by the regulations of DOL. 

(f) Social Security Administration 
review elected. (1) If review by the 
Social Security Administration is re- 
quested, a complete review of the evi- 
dence on file will be made to see if the 
file establishes entitlement to benefits 
under the BLBRA of 1977. Evidence 
on file is evidence in the black lung 
claims file as of March 1, 1978, and in- 
cludes the individual’s earnings record. 
In the case of a pending claim which is 
being appealed, this review will not be 
delayed because of the pending claim. 
If it is determined that eligibility to 
benefits can be established, the claims 
file, including all evidence and other 
pertinent material in the claims file, 
will be transferred to the Office of 
Workers’ Compensation Programs for 
processing and assignment of liability 
in accordance with regulations pub- 
lished by DOL at 20 CFR part 727.' 
The decision of the Social Security 
Administration approving the claim 
will be binding upon the Office of 
Workers’ Compensation Programs as 
an initial determination of the claim. 
The Social Security Administration 
will notify the claimant of its approv- 
al. If the claimant disagrees with any 
part of the Social Security Administra- 
tion’s determination of approval, the 
claimant may request review of this 
determination by the Office of Work- 
ers’ Compensation Programs. The 
Social Security Administration has no 
authority under BLBRA of 1977 to 
process an appeal of any determina- 
tion made by it in reviewing these 
denied and pending part B claims. 

(2) If it is determined that the evi- 
dence on file is insufficient to support 
an award of benefits, the claims file, 
including all pertinent evidence in the 
claims file, will be transferred to the 
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Office of Workers’ Compensation Pro- 
grams for further review in accordance 
with regulations published at 20 CFR 
Part 727.! The Social Security Admin- 
istration will notify the claimant of 
this action. ~ 

(g) DOL, Office of Workers’ Compen- 
sation Programs review elected. If 
review by the Office of Workers’ Com- 
pensation Programs is requested, the 
claims file and all pertinent material 
will be forwarded to the Office of 
Workers’ Compensation Programs, 
without review by the Social Security 
Administration, for processing by the 
Office of Workers’ Compensation Pro- 
grams in accordance with regulations 
published at 20 CFR Part 727.' 


§ 410.705 Duplicate claims. 


(a) Approved by the Social Security 
Administration—denied or pending 
with the Office of Workers’ Compensa- 
tion Programs. A person whose part B 
claim for benefits was approved by the 
Social Security Administration and 
who also filed a part C claim with the 
Office of Workers’ Compensation Pro- 
grams which is pending or has been 
denied shall be entitled to a review of 
the part C claim by the Office of 
Workers’ Compensation Programs 
under the BLBRA of 1977. 

(b) Denied or pending with the 
Social Security Administration—ap- 
proved by the Office of Workers’ Com- 
pensation Programs. A person who 
has filed a part B claim with the 
Social Security Administration which 
is pending or has been denied and who 
has also filed a part C claim with the 
Office of Workers’ Compensation Pro- 
grams, which has been approved, shall 
be entitled, upon request, to a review 
of the pending or denied part B claim 
in light of the BLBRA of 1977 by 
either the Social Security Administra- 
tion or the Office of Workers’ Com- 
pensation Programs, in accordance 
with this subpart. 

(c) Pending or denied by the Social 
Security Administration and_ the 
Office of Workers’ Compensation Pro- 
grams. A person who has filed a claim 
both with the Social Security Adminis- 
tration and the Office of Workers’ 
Compensation Programs and whose 
claims are either pending with or have 
been denied by both agencies shall 
have the claim reviewed under the 
BLBRA of 1977 by the Social Security 
Administration if such review is re- 
quested by the claimant. If the claim 
is not approved by the Social Security 
Administration it shall be forwarded 
to the Office of Workers’ Compensa- 
tion Programs for further review as 
provided in § 410.704(e)(2). During the 
pendency of review proceedings by the 


1Published as a notice of proposed rule- 
making on April 25, 1978 (43 FR 17722- 
17773) with a correction on May 9, 1978 (43 
FR 19863). 
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Social Security Administration, if any, 
no action shali be taken by the Secre- 
tary of Labor with respect to the part 
C claim which is pending or has been 
denied by DOL. If the claimant does 
not respond to notification of his or 
her right to review by the Social Secu- 
rity Administration within 6 months 
of the notice (see § 410.704(c)) unless 
the period is enlarged for good cause 
shown, the Office of Workers’ Com- 
pensation Programs shall proceed 
under DOL’s regulations at 20 CFR 
Part 727 ' to review the claim original- 
ly filed with the Secretary of Labor. If 
the claimant, upon notification by the 
Social Security Administration of his 
or her right to review (see § 410.704(a)) 
requests that the claim originally filed 
with the Social Security Administra- 
tion be forwarded to the Office of 
Workers’ Compensation Programs for 
review, or if more than one claim has 
been filed with the Secretary of Labor 
by the same claimant, such claims 
shall be merged and processed with 
the first claim filed with the Office of 
Workers’ Compensation Programs. 


§ 410.706 Effect of the Social Security Ad- 
ministration determination of entitle- 
ment, 


Under section 435 of the BLBRA of 
1977 a determination of entitlement 
made by the Social Security Adminis- 
tration under this subpart G is binding 
on the Office of Workers’ Compensa- 
tion Programs as an initial determina- 
tion of eligibility. 


§ 410.707 Hearings and appeals. 


The review of any determination 
made by the Social Security Adminis- 
tration of a claim under this subpart 
will be made by the Office of Workers’ 
Compensation Programs. If the Social 
Security Administration does not ap- 
prove the claim following its review 
under this subpart, the claim will be 
referred to the Office of Worker’s 
Compensation Programs, and the 
Office of Workers’ Compensation Pro- 
grams will automatically review the 
claim. The Office of Workers’ Com- 
pensation Programs will provide an 
opportunity for the claimant to 
submit additional evidence if it is 
needed to approve the claim. See 
§ 410.704(e)(2) of this subpart. If the 
Social Security Administration ap- 
proves the claim but the claimant dis- 
agrees with any part of the Social Se- 
curity Administration’s determination, 
he or she may request the Office of 
Workers’ Compensation Programs to 
review the Social Security Administra- 
tion’s ‘determination. See 
§ 410.704(e)(1) of this subpart. 


{FR Doc. 78-21779 Filed 8-4-78; 8:45 am] 


1Published as a notice of proposed rule- 
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[6560-01] 
Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


SUBCHAPTER C—AIR PROGRAMS 
(FRL 921-7] 


PART 60—STANDARDS OF PERFORM- 
ANCE FOR NEW STATIONARY 
SOURCES 


Amendments to Kraft Pulp Mills 
Standard and Reference Method 16 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. “ 


SUMMARY: This action amends the 
standards of performance for Kraft 
pulp mills by adding a provision for 
determining compliance of affected fa- 
cilities which use a control system in- 
corporating a process other than com- 
bustion. This amendment is necessary 
because the standards would place 
control systems other than combus- 
tion at a disadvantage. The intent of 
this amendment is to remove any pre- 
clusion of new and improved control 
systems. This action also amends Ref- 
erence Method 16 to insure that the 
testing procedure is consistent with 
the promulgated standards. 


EFFECTIVE DATE: August 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Don R. Goodwin, Emission Stand- 
ards and Engineering Division, Envi- 
ronmental Protection Agency, Re- 
search Triangle Park, N.C. 27711, 
telephone 919-541-5271. 


SUPPLEMENTARY INFORMATION: 
Standards of performance for Kraft 
pulp mills were promulgated on Febru- 
ary 23, 1978. On March 31, 1978, the 
National Council for Air and Stream 
Improvement (NCASI) requested two 
changes to these standards to prevent 
their interpretation in a manner 
which was inconsistent with their 
intent. The purpose of these amend- 
*ments, therefore, is to clarify the 
intent of the standards. 


OXYGEN CORRECTION FACTORS 


In § 60.283(a)(1), the percent oxygen 
to which TRS emissions must be cor- 
rected was specified. The purpose of 
this specification was to provide a con- 
sistent basis for the determination of 
TRS emissions. Ten percent was se- 
lected because it reflected the ob- 
served oxygen concentrations on facili- 
ties controlled by the best system of 
emission reduction which was inciner- 
ation. The NCASI pointed out, howev- 


er, that the specification of a 10-per- 
cent oxygen level on sources which 
characteristically contain higher levels 
would effectively discourage the devel- 
opment of control technologies other 
than incineration. . 
The purpose of an emission standard 
is to reduce total emissions to the at- 
mosphere. If an emission control tech- 
nique should evolve which is capable 
of achieving the same mass rate of 
emissions from a given facility, use of 
that technique should be permitted. 
The standard, as written, could have 
inhibited the development of new 
technologies, if misinterpreted. There- 
fore, to remove this potential source of 
misinterpretation, § 60.283(a)(1)(v) has 
been added to the standard to provide 
for correction to untreated oxygen 
concentration in the case of brown 
stock washers, black liquor oxidation 
systems, or digester systems. 


REFERENCE METHOD 16 


The second point of concern to the 
NCASI was the correction factor to be 
applied for sampling system losses 
contained in the post-test procedures 
(paragraph 10.1) of method 16. The 
specific concern was the specification 
that a test gas be introduced at the be- 
ginning of the probe to determine 
sample loss in the sampling train. The 
data base for the promulgated stand- 
ard considered only TRS losses in the 
sampling train, not the probe or probe 
filter. Consequently, the post-test pro- 
cedures are amended to require the de- 
termination of sampling train losses 
by introducing the test gas after the 
probe filter consistent with the data 
base supporting the promulgated 
standards. 4 


MISCELLANEOUS 


The Administrator finds that good 
cause exists for omitting prior notice 
and public comment on these amend- 
ments and for making them immedi- 
ately effective because they simply 
clarify the existing regulations and 
impose no additional substantive re- 
quirements. 

Section 317 of the Clean Air Act re- 
quires the Administrator to prepare an 
economic impact assessment for revi- 
sions determined by the Administrator 
to be substantial. Since the costs asso- 
ciated with the proposed amendments 
would have a negligible impact on con- 
sumer costs, the Administrator has de- 
termined that the proposed amend- 
ments are not substantial and do not 
require preparation of an economic 
impact assessment. 


Dated: August 1, 1978. 
Dovuctas M. CosrtTLe, 
Administrator. 


Part 60 of chapter I, title 40 of the 
Code of Federal Regulations is amend- 
ed to read as follows: 
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1. In § 60.283, paragraph (aX1) is 
amended to read as follows: 


§ 60.283 Standard for total reduced sulfur 
(TRS). 


(a) s*#+t 

(1) ‘2 * ‘ 

(v) The gases from the digester 
system, brown stock washer system, 
condensate stripper system, or black 
liquor oxidation system are controlled 
by a means other than combustion. In 
this case, these systems shal! not dis- 
charge any gases to the atmosphere 
which contain TRS in excess of 5 ppm 
by volume on a dry basis, corrected to 
the actual oxygen content of the un- 
treated gas stream. 


2. In appendix A, paragraph 10.1 of 
method 16 is amended to read as fol- 
lows: 


. . - * 
10. Post-TEsT PROCEDURES 


10.1 Sample line loss. A known concen- 
tration of hydrogen sulfide at the level of 
the applicable standard, + 20 percent, must 
be introduced into the sampling system in 
sufficient quantities to insure that there is 
an excess of sample which must be vented 
to the atmosphere. The sample must be in- 
troduced immediately after the probe and 
filter and transported through the remain- 
der of the sampling system to the measure- 
ment system in the normal manner. The re- 
sulting measured concentration should be 
compared to the known value to determine 
the sampling system loss. 

For sampling losses greater than 20 per- 
cent in a sample run, the sample run is not 
to be used when determining the arithmetic 
mean of the performance test. For sampling 
losses of 0-20 percent, the sample concen- 
tration must be corrected by dividing the 
sample concentration by the fraction of re- 
covery. The fraction of recovery is equal to 
one minus the ratio of the measured con- 
centration to the known concentration of 
hydrogen sulfide in the sample line loss pro- 
cedure. The known gas sample may be gen- 
erated using permeation tubes. Alternative- 
ly, cylinders of hydrogen sulfide mixed in 
air may be used provided they are traceabie 
to permeation tubes. The optional pretest 
procedures provide a good guideline for de- 
termining if there are leaks in the sampling 
system. 


* a * * 


(Sec. 111, 301(a)), Clean Air Act as amended 
(42 U.S.C. 7411, 7601(a)).) © 


{FR Doc. 78-21801 Filed 8-4-78; 8:45 am] 


RULES AND REGULATIONS 
[4910-59] 


Title 49—Transportation 


CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRA- 
TION, DEPARTMENT OF TRANS- 
PORTATION 


(Docket No. LVM 77-03; Notice 3] 


PART 531—PASSENGER AUTO- 
MOBILE AVERAGE FUEL ECONOMY 
STANDARDS 


Exemption From Average Fuel 
Economy Standards 


AGENCY: National Highway Traffic 
Safety Administration, Department of 
Transportation. 


ACTION: Final decision to grant ex- 
emption from average fuel economy 
standards. 


SUMMARY: This notice exempting 
Checker Motors Corp. (Checker) from 
the generally applicable average fuel 
economy standard of 18.0 miles per 
gallon (mpg) for 1978 model year pas- 
senger automobiles and establishing 
an alternative standard is issued in re- 
sponse to a petition by Checker. The 
alternative standard is 17.6 mpg. 


DATE: The exemption and alternative 
standard apply in the 1978 model year. 


FOR FURTHER INFORMATION 
CONTACT: 


Douglas Pritchard, Office of Auto- 
motive Fuel Economy Standards, 
National Highway Traffic Safety Ad- 
ministration, Washington, EXE. 
20590, 202-755-9384. 


SUPPLEMENTARY INFORMATION: 
The National Highway Traffic Safety 
Administration (NHTSA) is exempting 
Checker from the generally applicable 
Passenger automobile average fuel 
economy standard for the 1978 model 
year and establishing an alternative 
standard. 

This exemption is issued under the 
authority of section 502(c) of title V of 
the act. Section 502(c) provides that a 
manufacturer of passenger auto- 
mobiles that manufactures fewer than 
10,000 vehicles annually may be 
exempted from the generally applica- 
ble average fuel economy standard if 
that generally applicable standard is 
greater than the low volume manufac- 
turer’s maximum feasible average fuel 
economy and if the NHTSA estab- 
lishes an alternative standard applica- 
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ble to that manufacturer at the manu- 
facturer’s maximum feasible average 
fuel economy. In determining the 
manufacturer’s maximum feasible 
average fuel economy, section 502(e) 
of the act requires the NHTSA to con- 
sider: 


(1) Technological feasibility; 

(2) Economic practicability; 

(3, The effect of other Federal 
motor vehicle standards on fuel econo- 
my; and 

(4) The need of the Nation to con- 
serve energy. 

This final rule was preceded by a 
notice announcing the receipt of a pe- 
tition for exemption from the 1978 
standard (42 FR 64169; December 22, 
1977) and a proposed decision to grant 
an exemption to Checker for the 1978 
model year (43 FR 24871; June 8, 
1978). Only one comment on the 
notice of receipt was submitted. That 
commenter urged that Checker be 
exempted “in the name of common 
sense.” No comments were received on 
NHTSA’s proposal to exempt Checker 
from the generally applicable standard 
of 18.0 mpg for the 1978 model year 
and to establish an alternative stand- 
ard for Checker at 17.6 mpg during 
the 1978 model year. 

Accordingly, in consideration of the 
foregoing, 49 CFR Part 531 is amend- 
ed by adding § 531.5(b)(3) to read as 
set forth below. 


§ 531.5 Fuel economy standards. 


(b) The following manufacturers 
shall comply with the standards indi- 
cated below for the specified model 
years: 


* > * = 


(3) Checker Motors Corp. 


AVERAGE FUEL Economy STANDARD 


Miles per 
Model year: gallon 


1978 17.6 





The program official and attorney 
principally responsible for the devel- 
opment of this decision are Douglas 
Pritchard and Stephen Kratzke, re- 
spectively. 


(Sec. 9, Pub. L. 89-670, 80 Stat. 931 (49 
U.S.C. 1657); sec. 301, Pub. L. 94-163, 89 
Stat. 901 (15 U.S.C. 2005); delegation of au- 
thority at 41 FR 25015, June 22, 1976.) 


Issued on July 31, 1978. 


JOAN CLAYBROOK, 
Administrator. 


[FR Doc. 78-21876 Filed 8-4-78; 8:45 am] 


FEDERAL REGISTER, VOL. 43, NO. 152—MONDAY, AUGUST 7, 1978 








proposed rules 








This section of the FEDERAL REGISTER contains notices to the public of the proposed isswance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 








[3128-01] 
DEPARTMENT OF ENERGY 
Economic Regulatory Administration 
{10 CFR Parts 210, 211, and 212] 


STANDBY PRODUCT ALLOCATION AND PRICE 
REGULATIONS AND IMPOSED ALLOCATION 
FRACTIONS 


Canceliction of Hearings 


AGENCY: Economic Regulatory Ad- 
ministration, Department of Energy 


ACTION: Notice of cancellation of 
hearings. ° 


SUMMARY: The Economic Regula 
tory Administration (ERA) of the De- 
partment of Energy (DOE) hereby 
gives notice of the cancellation, due to 
insufficient public response, of 3 of 
the 10 hearings previously announced 
in the notice of proposed rulemaking 
and public hearing concerning standby 
product allocation and price regula- 
tions and imposed allocation fractions 
(43 FR 29565, July 10, 1978). The 
three canceled hearings and their pre- 
viously scheduled dates are as follows: 
August 9, 1978, Cheyenne, Wyo.; 


August 10, 1978, Pittsburgh, Pa.; and 
August 10, 1978, Milwaukee, Wis. 


ADDRESS: Interested parties are in- 
vited to submit written comments by 
September 15, 1978, to Public Hearing 
Management, Room 2313, Box SX, 
2000 M Street NW., Washington, D.C 
20461 


FOR FURTHER 
CONTACT: 


Robert C. Gillette (Hearing Proce- 
dures), 2000 M Street NW., Room 
222A, Washington, D.C. 20461, 202- 
254-5201. 


Stan Vass, Office of Regulations and 
Emergency Planning, 2000 M Street 
NW., Room 2304, Washington, D.C 
20461, 202-254-8034. 


Cheryl B. Anderson, Office of Gen- 
eral Counsel, 12th and Pennsylvania 
Avenue NW., Room 5138, Washing- 
ton, D.C. 20461, 202-566-9567 or 566- 
2085. 


Issued in Washington, D.C., August 
2, 1978 


INFORMATION 


Dovuc.as G. ROBINSON, 
Assistant Administrator, Regula 
tions and Emergency Plan 
ning, Economic Regulatory 
Administration. 


{FR Doc, 78-21934 Filed 8-4-78; 8:45 am] 


[4910-13] 
DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Part 39] 


{Docket No. 18198] 
AIRWORTHINESS DIRECTIVES 
Agusta Model A109A Helicopters 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak:- 
ing. 


SUMMARY: This notice proposes to 
add an airworthiness directive (AD) 
that would require repetitive inspec- 
tions of the tail rotor gear box attach- 
ment provisions for defects and for 
proper installation, replacement of de- 
fective parts if necessary, and installa- 
tion adjustments on Costruzioni Aer- 
onautiche Giovanni Agusta Model 
A109A helicopters. The AD is needed 
to detect and correct conditions which 
could lead to the possible failure of 
the tail rotor mounting and conse- 
quent loss of control. 


DATES: Comments must be received 
on or before October 6, 1978. 


ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avi- 


-ation Administration, Office of the 


Chief Counsel, Attention: Rules 
Docket (AGC-24) Docket No. 18198, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591. The applicable 
service bulletin may be obtained from: 
Costruzioni Aeronautiche Giovanni 
Agusta, Cascina Costa (Gallarate), 
Italy. A copy of the service bulletin is 
contained in the Rules Docket, Rm. 
916, 800 Independence Avenue SW.. 
Washington, D.C. 20591. 


FOR FURTHER INFORMATION 
CONTACT: 


D. C. Jacobsen, Chief, Aircraft Certi- 
fication Staff, AEU-100, Europe, 
Africa, and Middle East Region, Fed- 
eral Aviation Administration, c/o 
American Embassy, Brussels, Bel- 
gium, telephone 513.38.30. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par- 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Communications should identi- 
fy the docket number and be submit 
ted in duplicate to the address speci. 


fied above. All communications re- 
ceived on or before the date specified 
above, will be considered by the Ad- 
ministrator before taking action upon 
the proposed rule. The proposals con- 
tained in this notice may be changed 
in the light of comments received. All 
comments will be available, both 
before and after the closing date for 
comments, in the Rules Docket for ex- 
amination by interested persons. A 
report summarizing each FAA-public 
contact, concerned with the substance 
of the proposed AD, will be filed in the 
Rules Docket. 

It has been determined that the tail 
rotor gear box attach sleeve, P/N 109- 
0435-29-3, and shim, P/N 109-0372-18- 
5, are subject to cracking, fretting, and 
wear. This could result in failure of 
the tail rotor gear box mounting, pos- 
sible destruction of the tail rotor, and 
loss of control on Agusta Model A109A 
helicopters. Since this condition is 
likely to exist or develop on other heli- 
copiers of the same type design, the 
proposed AD would require inspection 
for defects and for proper installation, 
replacement of defective parts if nec- 
essary, and installation adjustments, 
@s appropriate on -Agusta Model 
A109A helicopters. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment ‘are M. E. Gaydos, Europe, 
Africa, and Middle East Region, and S. 
Podberesky, Office of the Chief Coun- 
sel. 


PROPOSED AMENDMENT 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Avi- 
ation Regulations (14 CFR 39.13) by 
adding the following new airworthi- 
ness directive: 


CosTRUZIONI AERONAUTICHE GIOVANNI 
Asusta. Applies to Model A109A heli- 
copters certificated in all categories. 

Compliance is required as_ indicated, 
unless already accomplished. : 

To prevent possible tail rotor gear box 
mounting failure, within the next 50 hours 
time in service after the effective date of 
this AD and, thereafter, at intervals not to 
exceed 100 hours time in service since the 
previous inspection, accomplish the follow- 
ing in accordance with Agusta Bollettino 
Tecnico No. 109-10, dated April 11, 1978, or 
an FAA-approved equivalent (hereinafter 
referred to as the Service Bulletin): 

(a) Inspect the tail rotor gear box attach 
nutplates for condition and security. Re- 
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place any defective nutplates that are 
found. 

(b) Inspect the tail rotor gear box attach 
sleeve and shim, P/N 109-0435-29-3 and P/ 
N 109-0572-18-5, respectively, for cracks, 
fretting, nicks, and wear. 

(c) If a cracked sleeve or shim are found 
during the inspection required by paragraph 
(b) of this AD, replace the defective part 
with a serviceable part of the same part 
number or, in the case of sleeves, by P/N 
109-0435-29-5. 

(d) If a sleeve is found to have wear, fret- 
ting, or nicks, during the inspection re- 
quired by paragraphs (b) of this AD, and 
if 


(1) They are not more than 0.2 mm (0.008 
in.) in depth, remove the defect; and 

(2) If they are more than 0.2 mm (0.008 
in.) in depth, replace the sleeve with a 
sleeve of the same part number or P/N 109- 
0435-29-5. 

(e) If a shim is found to have wear, fret- 
ting, or nicks during the inspection required 
by paragraph (b) of this AD, replace the 
shim with a new part of the same number. 

(f) Inspect and, as,necessary, correct the 

alignment and coaxiality between the sleeve 
and helicopter tail boom, and the sleeve-to- 
shim flatness fit, in accordance with Para- 
graph 6 of the Service Bulletin. 
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.85.) 

Notse.—The Federal Aviation Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state- 
ment under Executive Order 11821, as 
amended by Executive. Order 11949, and 
OMB Circular A-107. 


Issued in Washington, D.C., on July 
27, 1978. 
JAMES M. VINES, 
Acting Director, 
Flight Standards Service. 


{FR Doc. 78-21810 Filed 8-4-78; 8:45 am] 


[4910-13] 
[14 CFR Part 39] 


[Docket No. 18197] 
AIRWORTHINESS DIRECTIVES 


Societe Nationale Industrielle Aerospatiale 
Model SA 330F Puma Helicopters 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: This notice proposes to 
add an airworthiness directive (AD) 
that would require repetitive inspec- 
tions of the tail boom and pylon for 
cracks and loose rivets and, if neces- 
sary, modifications on Societe Nation- 
ale Industrielle Aerospatiale (SNIAS) 
Model SA 330F helicopters. The pro- 
posed AD is prompted by reports of 
cracking in service which could result 
in excessive tail deflection, possible 


PROPOSED RULES 


tail rotor failure, and a loss of helicop- 
ter control. 


DATES: Comments must be received 
on or before October 6, 1978. 


ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avi- 
ation Administration, Office of the 
Chief Counsel, Attention: Rules 
Docket (AGC-24) Docket No. 18197, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591. The applicable 
service bulletins may be obtained 
from: Societe Nationale Industrielle 
Aerospatiale, Division Helicopters, 
Service Technique Apres-Vente, Boite 
Postaie 13, 13722 Marignane, France. 
Copies of the service bulletins are con- 
tained in the Rules Docket, Room 916, 
800 Independence Avenue, SW., Wash- 
ington, D.C. 20591. 


FOR FURTHER INFORMATION 
CONTACT: 


D. C. Jacobsen, Chief, Aircraft Certi- 
fication Staff, AEU-100, Europe, 
Africa, and Middle East Region, Fed- 
eral Aviation Administration, Brus- 
sels, Belgium, telephone 513.38.30. 


SUPPLEMENTARY INFORMATION: 


Interested persons are invited to par- 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Communications should identi- 
fy the docket number and be submit- 
ted in duplicate to the address speci- 
fied above. All communications re- 
ceived on or beforé the date specified 
above will be considered by the Ad- 
ministrator before taking action upon 
the proposed rule. The proposals con- 
tained in this notice may be changed 
in the light of comments received. All 
comments will be available, both 
before and after the closing date for 
comments, in the Rules Docket for ex- 
amination by interested persons. A 
report summarizing each FAA-public 
contact, concerned with the substance 
of the proposed AD, will be filed in the 
Rules Docket. 

There have been reports of cracks 
and loose rivets on the tail boom and 
pylon of SNIAS Model SA 330F Puma 
helicopters. Such cracking could result 
in excessive tail deflection and possi- 
ble tail rotor failure. Since this condi- 
tion is likely to exist or develop on 
other helicopters of the same type 
design, the proposed AD would require 
repetitive inspections and, if neces- 
sary, modification of the tail boom 
and pylon on SNIAS Model SA 330F 
helicopters. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are M. E. Gaydos, Europe, 
Africa, and Middle East Region, and S. 
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Poderesky, ome of the Chief Coun- 
sel. 


PROPOSED AMENDMENT 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§3913 of Part 39 of the Federal Avi- 
ation Regulations (14 CFR 39.13) by 
adding the following new airworthi- 
ness directive: 


SocrETE NATIONALE INDUSTRIELLE AEROSPA- 
TIALE (SNIAS). Applies to Model SA 
330F Puma helicopters, certificated in 
all categories. 


Compliance is required as_ indicated, 
unless already accomplished. ; 
(a) To detect tail boom cracks and prevent 
excessive tail deflection, accomplish the fol- 
lowing on helicopters that do not incorpo- 
rate SNIAS Modification AMS 07.11.464 or 

SA 330 Service Bulletin No. 53.09: 


(1) Within the next 50 hours time in service 
after the effective date of this AD and, there- 
after, at intervals not to exceed 50 hours time 
in service since the previous inspection, in- 
spect the tail boom structure at frame 12349 
beneath the intermediate gear box forward ~ 
attachment for cracks in accordance with 
Puma SA 330 Service Bulletin No. 05.30, 
dated March 8, 1973, or an FAA-approved 
equivalent. 

(2) If during an inspection required by 
paragraph (a)(1) of this AD, only one crack 
that does not break through the doubler is 
found, continue to inspect in accordance 
with paragraph (a)(1) of this AD at inter- 
vals not to exceed 25 hours time in service 
since the provious inspection until incorpo- 
ration of SA 330 Service Bulletin No. 53.09, 
dated March 8, 1973, or an FAA-approved 
equivalent. 

(3) If during an inspection required by 
paragraph (a)(1) or (a)(2) of this AD, any 
crack is found extending to the end of the 
doubler, P/N 330F.24.2019.21, or into its 
flange, or more than one crack is found, re- 
place the doubler, P/N 330A.24.2019.21 in 
accordance with Puma SA 330 Service Bulle- 
tin No. 53.09, dated March 8, 1973, or an 
FAA-approved equivalent. 

(b) To detect tail pylon cracks and prevent 
excessive tail deflection, accomplish the fol- 
lowing on helicopters that incorporate 
SNIAS Modification 07.11.141/S256 or that 
are fitted with a tail skid without a rein- 
forcement plate under the tail skid attach- 
ment fitting: 

(1) Within the next 50 hours time in serv- 
ice after the effective date of this AD and, 
thereafter, at intervals not to exceed 50 
hours time in service since the previous in- 
spection, inspect the tail pylon structure for 
cracks and loose rivets in accordance with 
Puma SA 330 Service Bulletin 05.33, dated 
August 1, 1973, or an FAA-approved equiva- 
lent (hereinafter referred to as Service Bul- 
letin). 

(2) If during an inspection required by 
Paragraph (b)(1) of this AD, a defect is 
found that is specified in subparagraphs (1) 
and (2) of the “Compliance” paragraph of 
the Service Bulletin— 

(i) Continue to inspect in accordance with 
paragraph (b)(1) of this AD at intervals not 
to exceed 25 hours time in service since the 
previous inspection; and 

(ii) Within 25 hours time in service after 
finding the defect, reinforce the tail struc- 
ture in accordance with Puma SA 330 Serv- 
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ice Bulletin No. 53.12, dated October 24, 
1973, or an FAA-approved equivalent. 

(3) If during an inspection required by 
paragraph (b)(1) or (b)(2)i), a defect is 
found that is not specified in subparagraphs 
(1) and (2) of the “Compliance” paragraph 
of the Service Bulletin, within the next 25 
hours time in service after finding the 
defect, repair the defect in accordance with 
the Puma Structural Repair Manual, or an 
FAA-approved equivalent. 


(Secs. 313(a), 601, and 603, Federal.Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.85.) 


Note.—The Federal Aviation Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State- 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 


Issued in Washington, D.C., on July 27, 
1978. 
JAMES M. VINES, 
Acting Director, 
Flight Standards Service. 
[FR Doc. 78-21809 Filed 8-4-78; 8:45 am] 





[6320-01] 
CIVIL AERONAUTICS BOARD 
[14 CFR Ch. Ht] 


{EDR-221C; Docket No. 24322; dated: July 
28, 1978) 


REPORTING DATA PERTAINING TO FREIGHT 
ORIGIN-DESTINATION TRAFFIC MOVEMENT 
BY CERTAIN AIR CARRIERS AND FOREIGN 
AIR CARRIERS 


Enactment of Part; Termination of Rulemaking 


AGENCY: Civil Aeronautics Board. 


ACTION: Termination of Rulemaking 
in Docket 24322; EDR-221. 


SUMMARY: Because of the reduced 
role the Board is playing in the regula- 
tion of domestic freight, we are termi- 
nating an inactive proceeding which 
proposed a new part to its Economic 
Regulations. The proposed rules would 
have established a comprehensive 
system of reporting freight origin-des- 
tination traffic movement by certain 
air carriers and foreign air carriers but 
are not required. 


DATES: Adopted: July 28, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Daniel Prywes, Office of the Gener- 
al Counsel, Civil Aeronautics Board, 
1825 Connecticut Avenue NW., 
Washington, D.C. 20428, 202-673- 
5437. 


SUPPLEMENTARY INFORMATION: 
In EDR-221, Docket 24322, dated 
March 16, 1972, the Board proposed to 
establish a comprehensive reporting 
system for freight origin and destina- 


PROPOSED RULES 


tion traffic movements by certain air 
carriers and foreign air carriers. More 
recently, the Federal Aviation Act was 
amended to delete the Board’s author- 
ity to find interstate air cargo rates 
unjust or unreasonable. Pub. L. 95- 
163, enacted on November 9, 1977. 

In Order 78-4-100 at p. 10 (Apr. 19, 
1978), the Board noted that “{iln view 
of the reduced role the Board will play 
in regulating domestic air freight, we 
have also decided not to proceed with 
the rulemaking contemplated in our 
earlier decision to consider regular 
freight origin and destination re- 
ports.” This action implements the 
Board’s decision in Order 78-4-100 by 
formally terminating the rulemaking 
proceeding in EDR-221, Docket 24322. 

Accordingly, the Civil Aeronautics 
Board terminates the proceeding initi- 
ated by EDR-221 in Docket 24322. 


(Secs. 204(a), 402, 407, Federal Aviation Act 
of 1958, as amended, 72 Stat. 743, 757, and 
166 (as amended by 83 Stat. 103); 49 U.S.C, 
1324, 1372, 1377.) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
f Secretary. 
{FR Doc. 78-21878 Filed 8-4-78; 8:45 am] 


[6320-01] 
[14 CFR Parts 221, 302] 


({EDR-360; PDR-55; Docket No. 33113; 
dated: July 28, 1978] 


CONSTRUCTION, PUBLICATION, FILING, AND 


POSTING OF TARIFFS OF AIR CARRIERS 
AND FOREIGN AIR CARRIERS : 


Proposed Rulemaking 
AGENCY: Civil Aeronautics Board. 
ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: The Board proposes to 
change the deadlines for complaints 


seeking suspension of tariffs and an- 
swers to such complaints. Specifically, 


‘the period for complaints and answers 


would ordinarily be 10 days and 6 days 
respectively, and would begin to run as 
of the issued date of the tariff. The 
proposal is designed to simplify the 
filing procedure for complaints and 
answers by making it uniform for 
almost all categories of tariffs. It is 
also designed to allow the Board more 
time to consider complaints and an- 
swers, and to permit an earlier deci- 
sion on those complaints. 


DATES: Comments by: September 5, 
1978. Comments and other relevant in- 
formation received after this date will 
be considered by the Board only to the 
extent practicable. 


ADDRESS: Twenty copies of com- 
ments should be sent to Docket 33113, 
Civil Aeronautics Board, 1825 Con- 
necticut Avenue NW., Washington, 


: 


D.C. 20428. Individuals may submit 
their views aS consumers without 
filing multiple copies. Comments may 
be examined in Room 711, Civil Aero- 
nautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C. as 
soon as they are received: 


FOR FURTHER INFORMATION 
CONTACT: 


John Freeman, Attorney-Advisor, ° 
Rates and Agreements, 1825 Con- 
necticut Avenue NW., Washington, 
D.C. 20428, 202-673-5791. 


SUPPLEMENTARY INFORMATION: 
This proposed rule reevaluates the 
Board’s procedures for filing com- 
plaints and answers to complaints 
seeking suspension of tariffs. Its 
effect, in almost all instances, is to 
allow parties a period of 10 days to file 
complaints and 6 calendar days to file 
answers. 

The rule proposed by this notice 
seeks to accomplish three objectives: 
(1) To provide a uniform procedure for 
filing’: complaints and answers for all 
categories of tariffs; (2) to provide the 
Board with more time to consider tar- 
iffs, complaints and answers in light of 
the longer advance filing period re- | 
quired by Pub. L. 95-163; and, (3) to 
simplify the procedures by which such 
complaints and answers are filed with 
the Board. . 

In order to achieve these objectives, 
it appears to be necessary to change 
the method by which the complaint 
period has been measured. Previously, 
complaints were due a fixed number of 
days before the tariff was to become 
effective. However, the existence of 
many different tariff categories, to- 
gether with their differing notice peri- 
ods, make it unwieldy to provide a uni- 
form schedule for the filing of com- 
plaints and answers. For example, 
complaints against domestic tariffs 
filed on 45 days notice under the cur- 
rent scheme would be due 12 days 
after filing, but, if the same tariff 
were filed on 60 days notice, the com- 
plainant would have 27 days after the 
filing. We therefore propose that all 
tariff publications be required to bear 
an issued date, and that such issued 
date represent the point at which the 
10-day complaint period shall com- 
mence. In order to insure that the 
issued date also represents the point 
at which the public is provided with 
notice of a carrier’s tariff provisions, 
we propose to require that tariffs be 
posted and filed with the Board no 
later than the issued date contained 
within the tariff publication. We also 
proposed to eliminate the option of 
using a posting date on a tariff publi- 
cation in lieu of an issued date. 

The elimination: of the posting date 
option and the calculation of posting 
and complaint filing requirements 
from the issued date will not foreclose 
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any option presently available to carri- 
ers. As an example, if a carrier elects 
to file a tariff on more than the re- 
quired statutory notice, it can put an 
earlier issued date on the tariff and 
thereby require earlier filing of com- 
plaints; or it can use the last permissi- 
ble filing date as the issued date, 
thereby allowing later posting and 
filing of complaints. Nothing will pre- 
clude.the filing of a tariff earlier than 
the issued date shown thereon, al- 
though the proposed rule will require 
that the tariff be filed no later than 


- the issued date, as is presently the 


case with the optional posting date 
procedure. 

_ Specifically, we propose to change 
the due date for complaints requesting 
the suspension of a tariff governing in- 
terstate and overseas air transporta- 
tion from 33 days prior to the effective 
date of the tariff to 10 days after the 
issue date contained within the tariff.’ 
Answers to such complaints would due 
within 6 calendar days after the com- 
plaint has been filed, instead of the 
present deadline of 6 workng days. 

This notice also proposes to change 
the due date for complaints requesting 
the suspension of a tariff governing 
foreign air transportation from 25 
days before the effective date of the 
tariff to 10 days after the issued date 
contained within, the tariff. Answers to 
such complaints would be due within 6 
calendar days after the filing of the 
complaint, instead of the present 
deadline of 5 days. However, in no 
event would the deadline for com- 
plaints against foreign tariffs be later 
than the current 25 days before the 
tariff’s effective date, and answers to 
complaints filed less than 26 days 
before the effective date would still be 
due 5 calendar days after the com- 
plaint. 

In addition to our desire to achieve 
simplicity and uniformity, we also seek 
to reallocate the available time be- 
tween the filing of the tariff and its 
ultimate effective date. This proposal 
would provide the Board with addi- 
tional time to consider the tariffs, 
complaints, and answers filed before 
it, while continuing to allow a reason- 
able amount of time for parties to 
draft the complaints and answers. 
Currently, for a domestic tariff, the 
Board would have about 12 days after 
the answer to the complaint was filed 
to decide whether to suspend the 
tariff. For foreign tariffs, the Board’s 
decision period can be even shorter.? 
This is true no matter how far in ad- 
vance of the effective date the tariff 
was filed. Under Pub. L. 95-163, and 


1For a tariff filed on 45-day notice, this 
change would provide complainants 10 days 
rather than the 12 days they have under 
the current rule. 

2In order to give the President 10 days 
notice of our decision, we would have to act 
as soon as 8 days after receiving the answer. 


- 
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various bilateral agreements, many 
tariffs must be filed on more than 30 
days notice,* but our current rules do 
not move up complaint and answer pe- 
riods to permit us to take advantage of 
that additional time.‘ The proposed 
rule would give us about 14 days after 
answers are filed to act on a domestic 
tariff filed on 45 days notice. Thus, by 
amending Part 302 in the manner de- 
tailed above, the Board would have a 
more reasonable amount of time to 
consider tariff filings, together with 
complaints and answers regarding 
their suspension, while imposing no 
unreasonable burden upon those filing 
under the new deadlines. 

Where the statutory notice period is 
significantly enlarged, we would en- 
deavor to take final action in advance 
of the tariff’s effective date, thus 
giving the carrier and the public 
better notice of our intent. 

Accordingly, the Board proposes to 
amend part 221 of its Economic Regu- 
lations (14 CFR part 221) and part 302 
of its Procedural Regulations (14 CFR 
part 302) as follows:® 


PART 221—CONSTRUCTION, PUBLICATION, 
FILING, AND POSTING OF TARIFFS OF AIR 
CARRIER AND FOREIGN AIR CARRIERS 


1. Section 221.22 would be amended 
by revising subparagraph (b)(5) to 
read as follows: 


§ 221.22 Sepecifications applicable only to 
loose-leaf taraiff publications. 


* * . * * 


(b) Information required on all inte- 
rior pages. Each original page and re- 
vised page following the title page of a 


$The previous 30-day notice period for 
tariff filings has now been replaced by a 
notice period of 60 days for direct air 
freight carriers, and a 45-day notice period 
for indirect air freight carriers and for all 
passenger tariff. 

‘By PR-169, December 30, 1977, the 
Board amended § 302.505(b) of its Procedur- 
al Regulations to require complaints re- 
questing suspension of interstate and over- 
seas tariffs to be filed 33 days prior to the 


effective date of the tariff, rather than the © 


previous 18-day deadline. This change did 
not provide the Board with additional time 
to consider complaints and answers, as it 
was designed merely to reflect the recent re- 
quirement of Pub. L. 95-163 that the Board 
act to suspend those tariffs at least 15 days 
before they are to become effective. Thus, 
the Board continues to be required to 
review tariffs, complaints, and answers 
within a very limited time frame. 

5The Board has issued a proposed rule 
(EDR-353, PDR-52, PSDR-51; 43 FR 16503) 
which, if adopted, would provide a suspend- 
free zone for tariffs within a 50 percent 
range of the DPFI fare level. The proposed 
rule would also revise the procedures for 
filing complaints seeking suspension of tar- 
iffs. Should we adopt that proposed rule 
before the one proposed in this notice, -we 
may have to make technical alterations in 
the latter proposal. 
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looseleaf tariff shall contain the fol- 
lowing information in the location 
specified: ‘ 


(5) In the lower left corner, the 
issued date of the page. 

2. Section 221.31 would be amended 
by revising subparagraph (a)(10) to 
read as follows: 


§ 221.31 Title page. 


(a) Contents. Except as otherwise re- 
quired in this part, or by other regula- 
tory agencies, the title page of every 
tariff shall contain the following in- 
formation to be shown in the order 
named in subparagraphs (1) to (12) of 
this paragraph and shall contain no 
other matter: 


* » s * * 


(10) Zssued date. The date on which 
the tariff is issued shall be shown in 
the lower left-hand portion of the title 
page in the following manner: 


Issued: . 19— 


(Show month, date, and year in full, using 
no abbreviations) 


Tariffs must be received by the Board 
on or before the designated issued 
date. (See §§ 221.160(d) and 221.171 of 
this part.) 


3. Section 221.112 would be amended 
by revising paragraph (b)(7) to read as 
follows: 


§ 221.112 Amending book tariff by supple- 
ment (also applicable to supplements 
to leose-leaf tariffs when such supple- 
ments are specifically authorized in 
this part). 


(b) Title page of supplement. Except 
as otherwise provided in this part, the 
title page of each supplement shall 
contain the following information to 
be shown in the order named below, 
and shall contain no other matter: 


(7) Issued date. The date on which 
the supplement is issued shall be 
shown in the lower left-hand portion 
of the title page. Tariffs must be re- 


‘ceived by the Board on or before the 


designated issued date. (See §§ 221.- 
160(d) and 221.171.) 

4. Section 221.160 would be amended 
by adding paragraph (d) to read as fol- 
lows: 


§ 221.160 Required notice. 


(d) Issued date. All tariff publica- 
tions must be received by the Board 
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on or before the designated issued 
date. 


5. Section 221.171 would be amended 
by revising paragraph (c) to read as 
follows: 


§ 221.171 Posting at stations, offices, or 
locations other than principal or gener- 
al office. 


* * * s * 


(c) Tariff publications shall be 
posted by each carrier party thereto 
no later than the issued date designat- 
ed thereon except that in the case of 
carrier stations, offices, or locations 
situated outside the United States, its 
territories and possessions, the time 
shall be not later than 5 days after the 
issued date, and except that a tariff 
publication which the Board has au- 
thorized to be filed on shorter notice 
shall be posted by the carrier on like 
notice as authorized for filing. 


PART 302—RULES OF PRACTICE IN ECONOMIC 
PROCEEDINGS 


6. Section 302.505 would be amended 
by revising paragraphs (b), (c), and (f) 
to read as follows: 


§ 302.505 Complaints requesting suspen- 
sion of tariffs—answers to such com- 
plaints. 


(b) A complaint requesting suspen- 
sion, pursuant to section 1002(g) of 
the act, of a tariff for interstate or 
overseas air transportation ordinarily 
will not be considered unless made in 
conformity with this section and filed 
no more than ten (10) days after the 
issued date contained within such 
tariff. 

(c) A complaint requesting suspen- 
sion, pursuant to section 1002(j) of the 
act, of a new tariff in foreign air trans- 
portation ordinarily will not. be consid- 
ered unless made in conformity with 
this section and filed no more than ten 
(10) days after the issued date con- 
tained within such tariff, but in no 
event later than twenty-five (25) days 
prior to the effective date of the tariff. 


(f) Answers to complaints shall be 
filed within six (6) calendar days after 
the complaint is filed: Provided, how- 
ever, That answers to complaints re- 
questing suspension pursuant to sec- 
tion 1002(j) of the act filed less than 
twenty-six (26) days before the tariff 
is to become effective shall. be filed 
within five (5) calendar days after 
such complaint is filed. 

(Secs. 204, 403, Federal Aviation Act of 1958, 


as amended, 72 Stat. 743, 758, as amended 
(49 U.S.C. 1324, 1373).) 


By the Civil Aeronautics Board. 
PuHYLLis T. KAYLor, 
Secretary. 
{FR Doc. 78-21877 Filed 8-4-78; 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 


(17 CFR Parts 240, 241, and 249] 
(Release No. 34-15015; File No. S7-611) 


LOST AND STOLEN SECURITIES 


Advance Notice of Intent To Engage in 
Rulemaking 
AGENCY: Securities and Exchange 
Commission. 


ACTION: Advance notice of intent to 
engage in rulemaking. 


SUMMARY: The Commission re- 
quests comment on the provisions and 
operation of the Lost and Stolen Secu- 
rities Program and on the redesigna- 
tion of the Securities Information 
Center, Inc. (“SIC”) to maintain and 
operate the data base of reported 
missing, lost, counterfeit or stolen se- 
curities. In initially implementing the 
Lost and Stolen Securities 

the Commission provided that its first 
year of operation would be conducted 
on a pilot basis and that the designa- 
tion of SIC would terminate at the 
end of the pilot year. Comments are 
solicited in order that the Commission 
may assess whether modifications to 
the Lost and Stolen Securities Pro- 
gram may be appropriate and whether 
a redesignation of SIC should be made 
for an additional specified term. 


DATE: Comments must be received on 
or before September 8, 1978. 


ADDRESS: Persons wishing to submit 
written views, data, and comments 
should file three copies thereof with 
George A. Fitzsimmons, Secretary, Se- 
curities and Exchange Commission, 
Washington, D.C. 20549. All submis- 
sions should refer to File No. S7-611 
= will be available for public inspec- 
tion. 


FOR FURTHER INFORMATION 
CONTACT: 


Gregory C. Yadley, Division of 
Market Regulation, Securities and 
Exchange Commission, Washington, 
D.C. 20549, telephone 202-376-8129. 


SUPPLEMENTARY INFORMATION: 
In order to facilitate conversion of the 
pilot phase of the Lost and Stolen Se- 
curities Program (the “Program”) to a 
more permanent basis, the Commis- 
sion has determined that it is appro- 
priate at this time to solicit comments 
concerning the provisions and oper- 
ation of the Program. Subsequent to 
the review and analysis of these com- 


ments by the staff of _ Commission, 
the Commission may propose amend- 
ments to rule 17f-1 ate CFR 240.17f-1) 
reflecting the views of interested per- 
— submitted in response to this re- 
ease. 


BACKGROUND 


Problems relating to missing, lost, 
counterfeit or stolen securities were 
outlined by the Commission, in 1970! 
and were subsequently the subject of a 
series of Congressional hearings.? Im- 
plementation of a system to receive re- 
ports and inquiries concerning miss- 
ing, lost, counterfeit and stolen securi- 
ties was recommended by. members of 
Congress, the industry, and law en- 
forcement agencies. To accomplish 
this objective, the Securities Acts 
Amendments of 1975 * introduced new 
section 17(f)(1) into the Securities Ex- 
change Act of 1934 (the “Act’’) and 
provided that certain financial institu- 
tions ‘ shall make reports and inquiries 
with respect to missing, lost, counter- 
feit or stolen securities in accordance 
with ruies promulgated by the Com- 
mission. The section also provides that - 
reports and inquiries shall be made to 
the “Commission or other person des- 
ignated by the Commission” and that 
reasonable fees may be charged for 
the processing of such data. 

On December 6, 1976, the Commis- 
sion adopted § 240.17f-1 establishing 
reporting and inquiry requirements 
with respect to missing, lost, counter- 
feit or stolen securities.* On August 5, 
1977, the final, amended version of the 
section was published,* and on Janu- 


1Study of Unsafe and Unsound Practices 
of Brokers and Dealers, Report and Recom- 
mendations of the Securities and Exchange . 
Commission (pursuant to section 11(h) of 
the Securities Investor Protection Act of 
1970), December 1970. 

2Organized Crime—Stolen Securities, 
hearings before the Permanent Subcommit- 
tee on Investigations, Senate Committee on 
Government Operations, 92d Cong., ist 
Sess. (1971); 93d Cong., 1st Sess. (1973); 93d 
Cong. 2d Sess. (1974). 

*Pub. L. 94-29 (June 4, 1975). 

*The institutions subject to section 
17(f1) are enumerated in the statute as 
follows: Every national securities exchange, 
member thereof, registered securities associ- 
ation, broker, dealer, municipal securities 
dealer, registered transfer agent, registered 
clearing agency, participant therein, 
member of the Federal Reserve System, and 
bank whose deposits are insured by the Fed- 
eral Deposit Insurance Corporation. 

‘Securities Exchange Act Release No. 
13053, 41 FR 54923 (December 6, 1976). Cer- 
tain technical amendments to the section 
were made by the Commission in Securities 
Exchange Act Release No. 13280, 42 FR 
11829 (March 1, 1977). Further amendments 
regarding the role of transfer agents in the 
program were proposed in Securities Ex- 
change Act Release No. 13281, 42 FR 11844 
(March 1, 1977) and incorporated into the 
rule in Securities Exchange Act Release No. 
13832, 42 FR 41022 (August 12, 1977). 

‘Securities Exchange Act Release No. 
13832, 42 FR 41022 (August 12, 1977). 
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‘ary 2, 1978, the computerized system 
for the processing of reports and in- 
quiries became fully operational. 

In order to monitor the effectiveness 
of § 240.17f-1 and the system designed 
to carry out its provisions, the Com- 
mission determined that the lost and 
stolen securities program should be in- 
stituted initially on a pilot basis, 
through December 31, 1978. Further- 
more, the Commission determined 
that it would be appropriate to desig- 
nate another person, as provided for in 
the statute, to receive and process the 
reports and inquiries for which the 
Commission is the appropriate instru- 
mentality, as defined by the section’ 
at least for purposes of the pilot pro- 
gram. Accordingly, the Commission so- 
licited plans from persons interested 
in acting as the Commission’s desig- 

.nee, and, after analysis of the submis- 
sions, designated the Securities Infor- 
mation Center, Inc. (“SIC”) to act on 
its behalf*® through the pilot year 
ending December 31, 1978. 


SOLICITATION OF PUBLIC COMMENTS 


Inasmuch as the pilot year and SIC’s 
term of designation will expire on De- 
cember 31, 1978, the Commission solic- 
its public comment at this time on the 
provisions of § 240.17f-1, the operation 
of the program to date, and on the 
question whether it would be appro- 
priate for the Commission to redesig- 
nate SIC to receive and process re- 
ports and inquiries made pursuant to 
the section. 

To focus the attention of public 
commentators, those aspects of the 
program which are of particular con- 
cern to the Commission are outlined 
below. Public comment relative to 
these issues will assist in the formula- 
tion of appropriate amendments to 
the section. 

1. Institutions subject to § 240.17f-1. 
The financial institutions required to 
make reports and inquiries with re- 
spect to missing, lost, counterfeit, or 
stolen securities pursuant to § 240.17f- 
1 include nearly 20,000 institutions 
and a broad variety of securities and 
banking entites.* Preliminary research 
suggests that it may be appropriate to 
exempt from the operation of the sec- 
tion certain classes or subclasses of 
these institutions or to limit the appli- 


™Under § 240.17f-1, reports and inquiries 
are directed to the “appropriate instrumen- 
tality.” In the case of U.S. Government se- 
curities, the appropriate instrumentality is 
any Federal Reserve Bank or branch there- 
of. The Commission is the appropriate in- 
strumentality for all other securities, in- 
cluding State and municipal issues. 


®Securities Exchange Act Release No.. 


13538, 42 FR 26495 (May 24, 1977). AutEx, 
Inc. was originally named as the designee. 
Subsequently, as a result of the acquisition 


of AutEx by ITEL Corp., SIC was created as . 


a wholly owned subsidiary of ITEL Corp. 
* See note 4, supra. = 
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cation of the section with respect to 
such institutions. Similarly, it may be 
appropriate to broaden the scope of 
the ‘section to include additional 
classes of financial institutions or to 
impose greater requirements on cer- 
tain classes or subclasses of institu- 
tions. The Commission invites com- 
ments on these issues and seeks assist- 
ance in identifying appropriate crite- 
ria for making such determinations. 

2. Securities encompassed by 
§ 240.17f-1. Although section 17(f)(1) 
of the act applies to all securities, 
under § 240.17f-1, securities issues for 
which CUSIP numbers have not been 
assigned are exempted from the re- 
porting and inquiry provisions of the 
program. Comments are requested 
concerning the appropriateness of this 
exemption, its permanent incorpora- 
tion into the section, and whether 
other types of securities should be 
exempted. 

3. Appropriate Instrumentalities. 
Section 240.17f-1 specifies that reports 
and inquiries shall be made to the “ap- 
propriate instrumentality.” For securi- 
ties issued by the U.S. Government, an 
agency or instrumentality of the U.S. 
Government, the International Bank 
for Reconstruction and Development, 
the Inter-American Bank, or the Asian 
Development Bank, the appropriate 
instrumentality is any Federal Reserve 
Bank or Branch." For reports and in- 
quiries regarding all other securities, 
the appropriate instrumentality is the 
Commission or its designee. This bifur- 
cation of the responsibility for the 
processing of reports and inquiries re- 
sulted, in part, from the desire to take 
advantage of the information con- 
tained on the Federal Reserve Banks’ 
“Checklist of Lost or Stolen Securi- 
ties.’ At the time of the enactment of 
section 17(f) of the act, this manually 
accessed checklist had been used by 


member banks of the Federal Reserve 


System for nearly 6 years." 

Information is requested from inter- 
ested members of the public as to 
whether the framework of dual appro- 
priate instrumentalities provided by 
the section is appropriaté or whether a 
unified central data base would be 
preferable. In addition, comments as 
to any difficulties experienced due to 
the concept or operation of the two 
appropriate instrumentalities are in- 
vited. 

With respect to corporate and mu- 
nicipal securities, the Commission de- 


Section 240.17f-1(aX(2i). 

"During the drafting stages of rule 17f-1, 
the Federal Reserve Banks offered to serve 
as an appropriate instrumentality on a 
“temporary” basis in order to facilitate in- 
plementation of section 17(f). At that time, 
it was understood that the Federal Reserve 
Bank would not be held to a permanent 
commitment but would consider at a later 
date whether it was desirable to continue to 
play such an active role in the Commission’s 
program. 


34791 


termined to exercise its authority tc 
designate another entity to process re. 
ports and inquiries. As stated earlier 
SIC’s term as the Commission’s desig- 
nee expires on December 31, 1978. The 
Commission must, therefore, either 
designate SIC for another specified 
period of time or designate another 
entity to receive and process the re- 
ports and inquiries made pursuant tc 
the section. While the staff’s experi- 
ence with SIC has been positive and 
unofficial comments from industry 
sources have been favorable, the Com- 
mission, in conformity with concepts 
of fairness, solicits submissions from 
other persons interested in serving as 
the Commission’s designee. ” 

In formulating submissions to the 
Commissison; prospective designees 
should consider carefully the “Criteria 
for a Lost and Stolen Securities Re- 
porting and Inquiry System” set forth 
in the Appendix, and should detail the 
manner in which their proposed 
system would operate, and include an 
estimate of the costs for establishment 
and operation of such a system. .and a 
plan for allocation of such costs. 

Additionally, in order to assist the 
Commission in its evaluation of SIC 
and its processing system, and to aid 
in the formulation of system improve- 
ments, comments are invited from in- 
terested persons concerning their. ex- 
perience in working with SIC, their 
suggestions for modifications of the 
design and operation of its system, and 
the appropriate number of years for 
which a designation should be made. 

4. Reporting requirement. Section 
240.17f-1 provides that all institutions 
subject to its provisions shall report 
the discovery of the loss of any securi- 
ty to the appropriate instrumentality 
and to a registered transfer agent for 
the issue. A report to the appropriate 
law enforcement agency is also re- 
quired in cases of suspected criminal- 
ity. The section sets forth differing 
time requirements within which such 
reports shall be made, depending on 
the type of loss involved and the cir- 
cumstances involved in the loss."* The 
attention of commentators is directed 
towards the appropriateness of these 
time requirements and the possibility 
that other circumstances exist that 
might make desirable the inclusion in 
the section of new time frames appli- 
cable to such circumstances. 

All reports of loss are required to be 
made on Commission Form X-17F-1A. 
The Commission solicits suggestions 
regarding appropriate modifications in 


Section 17(f)(1)(A) of the act does not 
require that a designation be made but pro- 
vides that reports and inquiries shall be 
made to the Commission or other person 
designated by the Commission. 

For example, if there is a substantial 
belief that criminality: is involved in the 
loss, the report must be made one day after 
discovery. Section 240.17f-1(b)(1)<i). 
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the format and graphics of the form, 
as well as the information required to 
be submitted on the form, in order to 
facilitate its use, make it more infor- 
mative, and encourage its use by the 
transfer agent community as a “uni- 
form stop transfer order form.” Com- 
ments are also requested as to wheth- 
er copies of the reporting form, Form 
X-17F-1A, should be sent to other en- 
tities. ; 

5. Inquiry requirements. Section 
240.17f-1 requires reporting institu- 
tions to make inquiry whenever securi- 
ties come into their possession or 
keeping unless an exemption applies. 
The section does not specify the time 
at which such inquiries must be made. 
It is expected, however, that a report- 
ing institution will make inquiry prior 
to giving value, particularly if the se- 
curities or circumstances appear to be 
suspicious, in order to verify that the 
securities have not been reported as 
missing, lost, counterfeit or stolen. 
Comments are welcome as to whether 
amendment of the section to require 
inquiry within certain specified time 
periods would be desirable and, if so, 
the appropriate lengths of such time 

- periods. 

Presently, the section provides that 
a reporting institution need not in- 
quire if the security is received: (1) Di- 
rectly from the issuer or issuing agent 
at issuance; (2) from another reporting 
institution or a Federal Reserve Bank 
in its capacity as fiscal agent; or (3) 
from a customer of the reporting insti- 
tution and is registered in the name of 
such customer or its nominee.** In ad- 
dition, for the purposes of the pilot 
program only, certain additional ex- 
emptions from inquiry are available: 
Corporate and municipal security 
issues not assigned CUSIP numbers ** 

. and receipts involving securities of 
$10,000 or less are exempt, as are in- 
quiries by registered transfer agents.’ 

Specific comments are solicited as to 


the desirability of continuing or incor-. 


porating permanently into § 240.17f-1 
these special exemptions. With respect 
to the $10,000 de minimus exemption 
from inquiry, comments are sought 
concerning whether the exemption 
amount should be lowered to bring a 
greater number of transactions into 
the scope of the inquiry provisions, or 
whether it should be raised, to focus 
on those transactions with the great- 


4J7¢ has been informally suggested to the 
staff that the designated examining author- 
ity of a broker-dealer should receive a copy 
of the form in order to better assist them in 
their monitoring of the activities of their 
members. 

% Section 240.17f-1(c)(1)(i)-ii. 

16 Consequently, short term securities such 
as commercial paper are not subject to the 
requirements of § 240.17f-1 during the pilot 


program. 
17 See Securities Exchange Act Release No. 
13832, 42 FR 41024 (Aug. 12, 1977). 
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est potential losses. Comments are also 
invited as to whether the exemption 
amount should vary, depending on the 
nature of the security involved. Final- 
ly, comments regarding the appropri- 
ateness of additional exemptions from 
required inquiry, on either a provision- 
al or a permanent basis, are solicited. 
F. System design and fee structure. 
The SIC processing system provides 
for two levels of user access with re- 
spect to inquiries. A reporting institu- 
tion must choose to be either a “direct 
inquirer” or an “indirect inquirer” at 
the time of its registration in the Pro- 
gram. Direct inquiries have the ability 
to access the data base directly while 
indirect inquirers must process their 
inquiries through a direct inquirer. 


This scheme of classification for par- — 


ticipation was created with a view to- 
wards minimizing the monetary and 
administrative costs of the program. 
This interest also guided the Commis- 
sion in its formulation of the pricing 
schedule for reporting institutions. '® 
Usage fees are based on the aggregate 
volume of items processed by SIC and 
are apportioned among the direct in- 
quirers according to classifications 
based on size.” This billing structure 
was deemed to be preferable to a “per 
item” or a “flat fee” system because it 
would avoid any disincentive to 

permissive inquiries of the 
system and would allocate the costs of 
the program in a reasonable manner. 
Under this scheme, the smallest insti- 
tutional classifications of direct inquir- 
ers have been charged $26.75 over the 
first two quarters of the pilot year 
without any limitation on the number 
of reports and inquiries submitted. 

In formulating the pricing schedule, 
the Commission attempted to mini- 
mize the fees applicable to smaller in- 
stitutions in the expectation that they 
would choose direct inquirer status. 
Such has not been the case; only one 
half of the originally estimated 
number of direct inquirers actually 
elected this status. Comments from in- 


For example, it has been informally sug- 
gested to the staff that inquiry should not 
be required in the case of bearer securities 
where the institution taking such securities 
into its possession sold such securities to the 
person delivering them and proof of pur- 
chase is offered. 

Direct inquirers shoulder the costs of 
the system. Indirect inquirers are charged 
no fees by SIC but, rather, are subject to 
whatever fees they agree to pay their direct 
inquirer. One benefit of this approach is 
that it significantly alleviates problems re- 
lating to the frequent collection of small 
bills from large numbers of persons, a prob- 
lem which the Securities Investors Protec- 
tion Corp. has experienced to a great extent 
in its collection of assessment fees. 

*Billing classifications are based on the 
amount of deposits for banks, annual reve- 
nue for securities organizations, and 


number of shares issued in the case of non- - 


bank transfer agents. 


terested persons are solicited as to 
whether the direct/indirect inquirer 
status option has achieved its purpose 
of making the benefits of the program 
available to all institutions subject to 
section 17(f)(1) of the act, while mini- 
mizing their costs and, in addition, 
whether this billing system, which is 
based on the size of the institution, 
has proven just and workable and, if 
not, what .alternatives should be con- 
sidered. 


REQUEST FOR COMMENTS REGARDING 
STAFF INTERPRETATIONS OF ° 240.17f-1 


Since the implementation of' the 
program, the staff of the Commission 
has issued several interpretations and 
no action letters concerning various 
provisions of §240.17f-1. In this 
regard, the Commission‘ solicits com- 
ment as to whether they should be 
provisionally or permanently incorpo- 
rated into the section. Several of the 
specific areas addressed are summa- 
rized as follows: 


REPORTING PROVISIONS 


1. Warrants. The staff declined a re- 
quest that warrant cards, representing 
rights, be exempted from the report- 
ing provisions of § 240.17f-1. The ratio- 
nale for this position is that although 
individual rights are generally of mini- 
mal value, the number of rights repre- 
sented by a warrant card is correlated 
to the number of shares a stockholder 
owns and, thus aggregated, can have a 
considerable value.” 

2. Losses during completion of deliv- 
ery, deposit or withdrawal. With 
regard to subsections (b)(2)(ii)(B) and 
(bX 2)iiiMC) of the section, regarding 
the time and party to report a loss 
when securities are delivered ‘over the 
window,” the staff published an inter- 
pretation stating that copies of deliv- 
ery bills, stamped by receiving institu- 
tions “Received Subject to Count and 
Examination” and returned to deliver- 
ing institutions, are “receipts” under 
the section and thereby create an obli- 
gation on the part of the receiving in- 
stitution to report any losses to the 
appropriate instrumentality.” - 

3. Timely submission of report. Due 
to the difficulties certain institutions 
have faced in researching the data re- 
quired ‘to be submitted in the report of 
loss, the staff has published interpre- 
tations of the reporting requirements 
of the section stating that in instances 
where no criminal activity is suspected 
a report must be made under subpara- 
graph (b)(2) of the section as soon as 
the reporting institution has available 
to it the CUSIP and certificate 


=Letter to Morgan Guaranty Trust Co., 
dated Mar. 13, 1978 (public availability date 
Apr. 13, 1978). 

“Letter to Northwestern Trust Co., dated 
pag 1978 (public availability date Mar. 

“ . 
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number of the security, provided, how- 
ever, that the institution acts in good 
faith in promptly researching this 
data. This extension of time is not 
available, however, where the circum- 
stances surrounding the loss suggest 
possible criminal activity. 

4. Report to Law Enforcement. Sub- 
paragraph (b)ii) of §240.17f-1 pro- 
vides that all reporting institutions 
shall promptly report to the appropri- 
ate law enforcement agency upon the 
discovery of the theft or loss of any se- 

‘curity where there is a substantial 


basis for believing that criminal activi-. 


ty was involved. To clarify those in- 
stances where such reports should be 
submitted to law enforcement, the 
staff issued an interpretation stating 
that an institution does not necessar- 
‘ily have a “substantial basis” for such 
a belief in those instances where the 
institution’s knowledge of the loss or 
theft is based on unsubstantiated in- 
formation given to it by another 
party.” 


INQUIRY PROVISIONS 


1. Exemption upon receipt from an- 
other reporting institution. In an in- 
terpretative letter, the staff expressed 
the opinion that the exemption from 
inquiry available upon receipt of secu- 
rities from another reporting institu- 
tion is also available in those instances 
where the delivering institution is af- 
filiated with and under the common 
control of a reporting institution and 
acts solely as a “certificate drop.” * 

2. Exemption upon receipt from a 

Reserve Bank. Under 
§ 240.17f-1(c)(i), inquiry is not re- 
quired in instances where a reporting 
institution receives securities from a 
Federal Reserve Bank in its capacity 
as fiscal agent. This exemption is not 
available under the section, therefore, 
when securities are delivered by the 
Federal Reserve Bank from a safe- 
keeping account. The staff has issued 
an interpretation providing that when 
securities are delivered to a reporting 
institution by the Federal Reserve 
Bank out of the safekeeping account 
of another reporting institution and 
such securities had been delivered to 
the Federal Reserve Bank by a report- 
ing institution, inquiry is not re- 
quired.”* 

3. The $10,000 de minimus exemp- 
tion. In order to ease implementation 
of §240.17f-1 during the pilot pro- 


Letter to First Trust Co. of St. Paul, 
dated Mar. 20, 1978 (public availability date 
Apr. 20, 1978). 

*Letter to Continental Stock Transfer & 
Trust Co., dated Jan. 12, 1978 (public avail- 
ability date Feb. 12, 1978). 

% Letter to First National Bank of Boston, 
dated Jan. 12, 1978 (public availability date 
Feb. 12, 1978). 

Letter to Bankers Trust Co., dated Mar. 
21, 1978 (public availability date Apr. 21, 
1978). 
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gram, inquiry is not required in the 
case of transactions involving securi- 
ties of less than $10,000 (face value in 
the case of bonds and market value in 
the case of stocks). The staff of the 
Commission, however, has interpreted 
this exemption to include securities up 
to and including $10,000 exactly, in 
recognition of the fact that most debt 
securities are issued in $5,000 face. 
value denominations, and in the inter- 
est of reducing the burden imposed by 
the section on municipal securities 
brokers and dealers.”’ In addition, the 
staff has interpreted this exemption 
to apply not to the individual certifi- 
cates involved in a transaction, but 
rather to the transactions as a whole.” 

4. Transfer agent exemption. For the 
purposes of the pilot program, regis- 
tered transfer agents-are exempted 
from § 240.17f-1’s requirements that 
reporting institutions inquire with re- 
spect to securities coming into their 
possession or keeping. The staff of the 
Commission has interpreted this ex- 
emption to be applicable to a transfer 
agent engaged as an exchange, conver- 
sion, or redemption agent or deposi- 
tory or tender agent (whether such 
transfer agent is acting as the issuer’s 
transfer agent or as a depository or 
tender agent in connection with a so- 
called “unfriendly tender offer’’), as 


-long as such transfer agent maintains 


or is provided with current and accu- 
rate records of stop transfer instruc- 
tions and inquiry of such records is 
made for each item received prior to 
issuing a new certificate, transferring 
record ownership, disbursing funds, or 
otherwise completing the _ transac- 
tion.”° 


REQUEST FOR COMMENTS REGARDING PRO- 
. VISIONS AND OPERATION OF § 240.17F-1 


Inasmuch as the pilot year and SIC’s 
term of designation expire on Decem- 
ber 31, 1978, the Commission solicits 
public comment at this time on the 


‘provisions and operation to date of 


§ 240.17f-1, on the appropriateness of 
the continued applicability of the spe- 
cial pilot program exemptions, and the 
redesignation of SIC to receive and 
process reports and inquiries made 
pursuant to the section. In particular, 
the Commission solicits comments per- 


27Letter to Federal Reserve Bank of St. 
Louis, dated Jan. 12, 1978 (public availabil- 
ity date Feb. 12, 1978). Although the ratio- 
nale was based on the situation presented 
by debt security transactions, in order to 
avoid confusion the interpretation was de- 
signed to apply to equity securities as well. 

*For example, where four $5,000 bonds 
are used as collateral for a single loan, the 
total transaction exceeds $10,000, and the 
$10,000 de minimus exemption from inquiry 
may not be claimed. See letter to LaSalle 
National Bank, dated Dec. 7, 1977 (public 
availability date Jan. 7, 1978). _ 

*®TLetter to the Stock Transfer Associ- 
ation, dated Mar. 8, 1978 (public availability 
date Apr. 8, 1978). 
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taining to the items enumerated 
below. In responding, all commenta- 
tors should attempt to furnish the 
Commission with data supporting 
their views to the greatest extent pos- 


‘sible. 


1, Whether any classes or subclasses 
of institutions defined as “reporting 
institutions” under § 240.17f-1 should 
be exempted from the provisions of 
the section and whether any class or 
subclass of institution within the juris- 
diction of the Commission not now 
subject to the section should be in- 
cluded in the program; 

2. Whether the present exemption 
from the program of securities of an 
issue not assigned a CUSIP Number 
should continue and whether other 
types of securities should also be 
exempted; 

3. Whether the present framework 
of dual appropriate instrumentalities 
is appropriate or whether a unified 
central data base would be preferable, 
and, particularly, whether the concept 
or operation of the two appropriate in- 
strumentalities has resulted in any dif- 
ficulties in complying with the section; 

4. Whether the Commission should 
redesignate SIC or designate another 
entity for the purposes of receiving 
and processing reports and inquiries 
made pursuant to the section. 

5. Whether the time requirements 
within which reports must now be 
made are appropriate and whether 
other circumstances exist for which 
specific time requirements should be 
provided; 

6. Whether the report form, Form 
X-17F-1A, should be modified in 
terms of its format and graphics and 
in terms of the information required, 
and whether the form has proven 
useful to identify and trace missing, 
lost, counterfeit and stolen securities; 

7. Whether inquiries should be made 
within certain time periods and, if so, 
within what time periods; 

8. Whether the exemptions from in- 
quiry provided for the purposes of the 
pilot program should be continued, 
continued in a modified form, or al- 
lowed to lapse, and, particularly, 
whether the present de minimus ex- 
emption for transactions involving se- 
curities of $10,000 or less (face value in © 
the case of bonds and market value in 
the case of stocks) should be in- 
creased, decreased, made a permanent 
part of the rule, or allowed to lapse; 

9. Whether additional exemptions 
from inquiry should be permitted on 
either a provisional or permanent 
basis; 

Whether the present program allow- 
ing for an election of participation 
status as either a direct or an indirect 


% Persons interested in acting as the Com- 
mission’s designee should submit a plan for 


their program in accordance with the 
instructions outlined in Appendix A. 
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inquirer is appropriate, whether the 
present pricing structure is just and 
workable, and whether reasonable al- 
ternatives to this system exist; 

11. Whether the staff interpreta- 
tions of § 240.17f-1, described above, 
should be modified and/or incorporat- 
ed into the section; and 

12. Whether any other aspect of 
§ 240.17f-1 and the Program not enu- 
merated above should be modified in 
any way. 

The Commission invites comments 
on any of the matters raised above. 
Comments should be addressed to 
George A. Fitzsimmons, Secretary, Se- 
curities and Exchange Commission, 
500 North Capitol Street, Washington, 
D.C. 20549. All comments should refer 
to File No. S7-611 and will be available 
for public inspection. 


By the Commission. 


GEORGE A. FITZSIMMONS, 
rs Secretary. 
Jury 31, 1978. 


APPENDIX 


CRITERIA FOR A LOST AND STOLEN SECURITIES 
REPORTING AND INQUIRY SYSTEM 


The Commission suggests that any person 
interested in serving as the Commission’s 
designee for the processing of reports and 
inquiries under § 240.17f-1 consider the fol- 
lowing criteria in developing plans for sub- 
mission. While the Commission believes 
that this program may be best implemented 
by a system containing the following char- 
acteristics, the Commission encourages the 
submission of alternatives which would im- 
plement § 240.17f-1 in an efficient manner. 


GENERAL CONSIDERATION 


In formulating a system for the receipt 
and processing of reports and inquiries rela- 
tive to lost and stolen securities, prospective 
designees should be mindful of the Commis- 
sion’s overriding interest in providing insti- 
tutions subject to § 240.17f-1 a means for 
compliance therewith which is low in cost, 
flexible to meet varied and changing needs, 
and readily understandable from a user’s 
standpoint. The designee will be subject to 
continuing direction and review by the Com- 
mission. It is contemplated that the desig- 
nee will operate a manual, computer-assist- 
ed system. To guard against misuse of the 
system, proposed systems should provide 
adequate security procedures for their oper- 
ational facility and files as well as a means 
by which the identity of the reporting or in- 
quiring institution may be verified as an au- 
thorized subscriber. 

The increased use of securities deposi- 
tories and book-entry recordkeeping has the 
potential over a period of time to greatly 
reduce the lost and stolen securities prob- 
lem, and consequently, the scope of the 
Commission’s program. Accordingly, the 
start-up costs of any system to implement 
§ 240.17f-1 should be as low as possible. 


REPORTING AND INQUIRY CONSIDERATIONS 


The “reporting institutions” subject to 
§ 240.17f-1 will include entities of differing 
size, geographic location, and frequency of 
contact with the system. Consequently, pro- 
posed systems should have sufficient flexi- 
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bility to deal with these institutions as their 
needs require. This flexibility should entail 
the capacity to receive reports submitted via 
the mails, telephone, and telex. Considera- 
tion should also be given to designing a 
system that would allow high volume ay 
ties the capability of computerized or on- 
line input. 

Prospective designees should also provide 
for the prompt receipt and incorporation of 
reports into a computerized record file. Pro- 
posed systems should have the capacity to 
include within the data base reports of secu- 
rities losses, counterfeits, and thefts occur- 
ring prior to the effective date of § 240.17f-1 
as well as all reports made subsequent to 
the effective date of the section. The system 
should also include a procedure by which re- 
ports are removed from the computerized 
record upon notice of recovery by a report- 
ing institution. Furthermcre, the system 
should have the capacity to generate \hard 
copy confirmations, and the designee should 
have procedures for the periodic transmittal 
of such confirmations to the reporting enti- 
ties. 


- The system should have the flexibility to 


promptly respond to inquiries in a variety of 
ways, including by telephone, mail, and 
telex, as well as other electronic means. The 
system should initially verify that the 
person making inquiry is an authorized sub- 
scriber. The system should be able to pro- 
vide an accurate response to the inquiry 
promptly and to provide the inquirer with a 
hard copy confirmation. In addition, it 
should have the capacity to store a record 
of inquiries. Such records should be able to 
be retrieved by the name of the subscriber 
as well as the name of the -caavetar ad securi- 
ty. 


COST AND FEES 


All proposed systems should include esti- 
mates of the cost of implementation, the 
amount of time necessary to initiate the 
system, the cost of operation, the method of 
billing subscribers, and allocation of the 
costs of the system among subscribers. Pro- 
spective designees should include in their 
submissions a detailed schedule for the 
equitable allocation of the costs of the pro- 
gram. All fee schedules will be subject to 
the approval of the Commission and the 
designee will be responsible for the collec- 
tion of fees. 


SYSTEM CAPACITY 


The system should be capable of handling 
fluctuations in volume without loss of effi- 
ciency. While it is contemplated that the 
designee will- process approximately 10,000 
items per day, proposed systems should be 
sufficiently flexible to operate smoothly at 
_— levels of at least 15,000 items per 

y. 


RECORDKEEPING 


The data base will be the property of the 
Commission, and the original tapes, as well 
as a hard-copy of the information contained 
therein, must be transmitted to the Com- 
mission at the termination of the period of 
designation or upon request. The Commis- 
sion will periodically require reports by the 
selected designee detailing the information 
compiled in the system and the operation of 
the designee’s plan. In addition, the desig- 
nee shall keep a current and true record, 
available for inspection by the Commission, 
with respect to each report, inquiry, confir- 
mation, correction or other information re- 


ceived pursuant to this designation, the 
time of and means by which such report, in- 
quiry or other information was received, the 
time of response, the means by which a re- 
sponse was given, and the nature of the re- 
sponse. The designee shall’also make availa- 
ble for the Commission’s inspection ‘all rec- 
ords and accounts of amounts billed to re- 
porting institutions and account for all ex- 
penses incurred by the designee. Such rec- 
ords for any calendar year shall be kept for 
three years after the end of the term of des- 
ignation. 


OTHER CONSIDERATIONS 


In making a designation, the Commission 
will consider the following factors, among 
others: The cost of implementing the 
system, the amount of time necessary to ini- 
tiate the system, the costs of operation, the 
costs of compliance to reporting institu- 
tions, the compatibility of the system with 
existing securities information systems, the 
ability of the system to respond to fluctu- 
ations in reporting and inquiry volume in an 
efficient manner, the experience of the des- 
ignee in managing similar programs, and 
the method of allocating costs and billing 
subscribers. 


UFR Doc. 78-21808 Filed 8-4-78; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[40 CFR Parts 25, 35, 105, 249] 


(FRL 915-1] 


PUBLIC PARTICIPATION IN PROGRAMS UNDER 
THE RESOURCE CONSERVATION AND RE- 
COVERY ACT, THE SAFE DRINKING WATER 
ACT, AND THE CLEAN WATER ACT 


Proposed Rule and Notice of Public Hearing 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule and notice of 
public hearing. 


SUMMARY: The provisions which 
follow include proposed regulations 
which would establish overall public 
participation requirements for pro- 
grams under the Safe Drinking Water 
Act, the Resource Conservation and 
Recovery Act, and the Clean Water 
Act. These would replace existing reg- 
ulations for public participation in 
water programs and interim final reg- 
ulations for public participation in 
solid waste management programs. 
The proposed regulations also include 
provisions implementing the new over- 
all public participation requirements 
with respect to the municipal 
wastewater treatment facility con- 
struction grant program. Where ap- 
propriate, regulations applicable to 
other Clean Water Act, Safe Drinking 
Water Act, and Resource Conservation 
and Recovery Act programs will be 
supplemented or revised at a later 
date to specify where the new overall 
public participation procedural re- 
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quirements will be applicable. The 
proposed regulations would apply to 


cover activities which occur after the 


date of promulgation and to grants 
and significant grant amendments 
made after that date. Existing public 
participation regulations would 
remain applicable, in uncodified form, 
to all other ongoing activities. 


DATES: Public hearing: September 26, 
1978 from 1:30 p.m. to 5:30 p.m. and 
7:30 p.m. to 10:30 p.m. Comments must 
be received on or before October 6, 
1978. 


ADDRESSES: Public hearing: Depart- 
ment of Commerce Auditorium, 14th 
and E Streets NW, Washington, D.C. 

Send requests to speak to: Ned Sulli- 
van, Environmental Protection 
Agency, WH-556, 401 M Street SW., 
Washington, D.C. 20460. (For addition- 
al information regarding requests to 
speak and the agenda for the hearing 
see below). 


Send written comments to: Lee Dan- 
eker, Environmental Protection 
Agency, WH-556, 401 M Street SW., 
Washington, D.C. 20460. 


Telephone service: EPA will provide, 
during the hours and on the days spec- 
ified below, a _ toll-free telephone 
number to assist the public in making 
comments or requesting clarifications 
regarding the proposed public partici- 
pation regulations (CFR 40 Parts 25 
and 35). The toll-free number is 800- 
424-9390. The toll-free line will be 
open only from 1 p.m. to 5 p.m., east- 
ern daylight time, from September 5 
through 8, September 25 through 29, 
and October 2 through 6, 1978. This 
line will be open for the sole purpose 
of hearing comments and providing in- 
formation on the proposed public par- 
ticipation regulations. 


Comments submitted may be in- 
spected at the Public Information Ref- 
erence Unit, EPA Headquarters, Room 
2922, Waterside Mall, 401 M Street 
SW., Washington, D.C. 


FOR FURTHER INFORMATION 
CONTACT: 


Ned Sullivan, Environmental Protec- 
tion Agency, WH-556, 401 M Street, 
SW., Washington, D.C. 20460, 202- 
755-0511. 


PuBLIC HEARING 


A hearning to receive comments on 
the proposed public participation reg- 
ulations will be held at the Depart- 
ment of Commerce Auditorium, 14th 
and E Streets NW., Washington, D.C., 
from 1:30 p.m. to 5:30 p.m. and 7:30 
p.m., to 10:30 p.m., on September 26, 
1978. 

Individuals wishing to comment are 
requested to submit their names, ad- 
dresses, and telephone numbers to 
Ned Sullivan, Environmental Protec- 
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tion Agency, WH-556, 401 M Street 
SW., Washington, D.C. 20460. Re- 
quests should indicate the length of 
time each individual wishes to com- 
ment and any preference to time. 
Statements will be limited to a maxi- 
mum of 10 minutes. Individuals who 
request to comment will be notified in 
advance of the time scheduled for 
their statement. Time will be reserved 
for unscheduled comments. Each indi- 
vidual who plans to comment is re- 
quested to submit one typewritten 
copy of his or her statement at the 
hearing. The hearing record will be 
closed at the end of the hearing; how- 
ever, as indicated above, written and 
telephone comments on the proposed 
regulations will be accepted by EPA if 
they are received no later than Octo- 
ber 6, 1978. The agenda for the hear- 
ing is as follows: Afternoon session: In- 
troductory presentation, 1:30-1:50; 
Question and answer session, 1:50-2:10; 
Scheduled presentations, 2:10-4:45; 
Unscheduled testimony, 4:45-5:30; 
Recess, 5:30. Evening session: Intro- 
ductory presentation, 7:30-7:50; Ques- 
tion and answer session, 7:50-8:10; 
Scheduled presentations, 8:10-9:45; 
Unscheduled testimony, 9:45-10:30; 
Adjourn, 10:30. 


BACKGROUND 


It is EPA policy that EPA, State and 
substate agencies implementing the 
Clean Water Act, the Resource Con- 
servation and Recovery Act, and the 
Safe Drinking Water Act shall provide 
for, encourage, and assist public par- 
ticipation. 

All Federal programs are intended to 
serve the public interest, and all gov- 
ernment agencies are, by definition, 
public servants. EPA’s programs di- 
rectly and indirectly affect the lives of 
all citizens. These citizens have the 
right to share in program decisions, 
and public servants who implement 
Federal environmental statutes have 
the responsibility to seek out and be 
responsive to the concerns of the 
public in their decisions. The term 
“the public’ in the broadest sense 
means the people as a whole, the gen- 
eral populace which all Federal pro- 
grams are intended to serve. 

For any given program decision, 
however, there are a number of identi- 
fiable “segments of the public” which 
have an interest in the outcome. 
These comprise individuals and orga- 
nizations, governmental and nongo- 
vernmental. Interested and affected 
segments of the public may be directly 
impacted by a decision, either benefi- 
cially or adversely, or they may be in- 
directly affected or otherwise have 
some concern about the decision. The 
segments of the public relevant to any 
given decision tend to changeover 
time, as do their interests in given 
issues. 
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EPA wishes to insure that all in- 
tersted and affected members of the 
public have an opportunity to partici- 
pate in decisionmaking processes 
under agency programs. In addition to 
private citizens, parties affected by 
agency action may include but are not 
limited to representatives of consum- 
er, environmental, and minority asso- 
ciations; trade, industrial, and labor 
organizations; agricultural organiza- 
tions; public health, scientific, and 
professional societies; civic associ- 
ations; public officials; and govern- 
mental and educational associations. 
Special effort should be made to 
insure that public interest groups and 
citizens representing themselves, 
whose resources and access to deci- 
sionmaking may be limited, have every 
opportunity to participate. 

It is useful to reflect on the specific 
meanings of some of the terms used 
above. The term “participate” means 
to take part, to have a role in program 
deliberations prior to a decision being 
made. The term “encourage” means to 
stimulate. The term “assist”? means to 
help, aid, give support. The term “re- 
sponsive” means providing a timely 
answer or reply; reacting in a receptive 
manner; demonstrating that serious 


_consideration has been given to public 


comment. 

Public participation is that part of 
the decisionmaking process that seeks 
to determine the “public interest” in 
any given decision. “Public interest” 
may be defined as the composite of 
continuously shifting individual and 
group values, viewpoints, concerns, 
and interests. It is inevitable in many 
decisions that the “public interest’ 
will be partially determined by contro- 
versy. These controversies must be 
aired early so that issues can be re- 
solved and timely decisions made. 


DEVELOPMENT OF PROPOSED REGULA- 
TIONS FOR PUBLIC PARTICIPATION 


Since November 1977, a working 
group in the Office of Water and 
Waste Management (OWWM) has 
been reviewing public participation re- 
quirements for its areas of responsibil- 
ity. The working group developed a-set 
of concept papers addressing revisions 
to overall public participation require- 
ments for all programs under OWWM 
and new requirements for public par- 
ticipation in the municipal wastewater 
treatment construction grants pro- 
gram. These concept papers were fi- 
nalized in early March and circulated 
to approximately 7,000 interested par- 
ties including more than 3,000 who 
were mailed draft construction grant 
regulations dated March 3, 1978. The 
working group has held two public 
meetings to receive comment on the 
concept papers, met with EPA staff in 
all 10 EPA regions, received numerous 
verbal comments telephoned to the 
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Agency, and met with several outside 
interest groups including representa- 
tives of several States and municipal- 
ities and of the Association of State 
and Interstate Water Pollution Con- 
trol Agencies. 

As a result of these outreach activi- 
ties, the Agency has received more 
than 300 written ccmments on the 
concept papers. After considering all 
comments, the working group has re- 
vised the concept papers. The revi- 
sions include: (1) Proposed 40 CFR 
part 25 which would establish overall 
public participation requirements in 
programs under the Resource Conser- 
vation and Recovery Act, safe Drink- 
ing Water Act, and Clean Water Act 
programs. (When the proposed 40 
CFR part 25 is promulgated as a final 
regulation, the existing 40 CFR part 
105 (Public Participation in Water Pol- 
lution Control) and interim-final 40 
CFR part 249 (Public Participation in 
Solid Waste Management) will be de- 
leted. (2) Proposed revisions to 40 CFR 
part 35, which would implement the 
new part 25 with respect to the 
wastewater treatment facility con- 
struction grants program. 

Major issues raised in comments are 
summarized below. Each issue is fol- 
lowed by an explanation_of changes 
which are reflected in the proposed 
regulations or other ways in which the 
Agency has responded to comments re- 
ceived on the concept papers. 


DISCUSSION OF COMMENTS RECIEIVED 
ON THE CONCEPT PAPER FOR PUBLIC 
PARTICIPATION IN CLEAN WATER ACT, 
SarE DRINKING WATER ACT, AND RE- 
SOURCE CONSERVATION AND RECOVERY 
AcT PRoGRAMS 


1. Consistency. One of the issues 
highlighted for public comment in the 
concept papers was whether the new 
part 25 would apply only to water pro- 
grams or to other OWWM programs 
under the Safe Drinking Water Act 
and the Resource Conservation and 
Recovery Act as well. Comment has 
been virtually unanimous in favor of a 
single overail set of public participa- 
tion requirements for all OWWM pro- 
grams. Accordingly the proposed regu- 
lations have been drafted to cover ac- 
tivities under the Resource Conserva- 
tion and Recovery Act and the Safe 
Drinking Water Act, as well as under 
the Clean Water Act. 

Several commenters indicated that 
the concept papers should not be lim- 
ited to OWWM programs, but should 
apply to all EPA activities. The 
Agency hereby requests public com- 
ment on whether such an expansion in 
scope would be desirable. 

2. Discretion. The concept papers so- 
licited comment on the degree of dis- 
cretion which should be allowed in es- 
tablishing public participation require- 
ments. A closely related issue was the 
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extent to which elements of a public 
participation program should be speci- 
fied in regulation or in guidance. 
Many, although not all, governmental 
agencies commenting upon the regula- 
tions favored wide discretion and ex- 
tensive use of guidance. A large 
volume of citizen comment called for 
significantly limiting discretion; these 
comments indicated that permitting 
broad discretion often frustrates 
active participation by leaving poten- 
tial citizen participants unaware of 
their rights and opportunities to 
become involved. Some _ individuals 
provided examples of instances in 
which discretion had been exercised in 
a manner which did not foster partici- 
pation in agency programs. While EPA 
recognizes such problems, we also rec- 
ognize that flexibility is needed for ef- 
fective environmental management. 
We have responded to several com- 
ments identifying areas where discre- 
tion should be expanded or where the 
use of guidance would be more appro- 
priate than regulation. As a result, the 
current proposals provide considerable 
added flexibility, especially in the area 
of advisory group responsibilities, or- 
ganization, membership, and relation 
to grantee agencies. 

3. Role of elected and appointed deci- 
sionmaking officials. Many com- 
menters pointed out that the concept 
papers did not devote sufficient atten- 
tion to the role of State and municipal 
officials. We concur. Accordingly, the 
current proposals place strong empha- 
sis on the legal authority official deci- 
sionmakers and encourage their inclu- 
sion on advisory groups. 

4. Advisory groups. Several Agency 
programs are already utilizing adviso- 
ry groups as a public participation 
mechanism where careful scrutiny of a 
plan or project by an informed group 
of citizenry is needed. The advisory 
group requirements included in the 
concept papers were intended to foster 
the formation of an informed core 
group of citizens which would assist 
elected and appointed decisionmaking 
officials by becoming familiar with 
plans and programs funded by Federai 
grants, making recommendations to 
decisionmaking officials, and encour- 
aging interchange and mutual educa- 
tion among interests represented on 
the group. 

Many commenters suggested that 
the advisory group requirements were 
too stringent and would be difficult to 
apply in some pianning areas. Others 
indicated that the requirements repre- 
sent a vital initiative to insure forma- 
tion of truly balanced advisory groups. 
Strong support was expressed for the 
requirement that a majority of adviso- 
ry group members be private citizens 
and members of public interest groups 
and for the provision that would bar 
any person with a financial conflict of 


interest from the advisory group. 
These two requirements were also the 
subject of significant critical comment. 
A number of comments cited instances 
in which individuals with a financial 
stake in various grant-supported activ- 
ities have made constructive contribu- 
tions to advisory group deliberations. 
The lack of encouragement for placing 
elected officials on advisory groups 
was also criticized by a number of 
commenters. 

The Agency concurs with much of 
the comment calling for changes in ad- 
visory group requirements. The -pro- 
posed regulations provide considerably 
more flexibility in the form of encour- 
agement for membership by State and 
local public officials, and permitting 
advisory group membership by individ- 
uals with an economic stake in the 
project activities. However, the 
Agency . cannot ignore the large 
volume of comment indicating that 
private citizens and public’ interest 
representatives should make up at 
least half of the advisory group. Ac- 
cordingly, this requirement has been 
retained with the qualification that 
this portion of advisory group mem- 
bership should reflect a balance of 
community interests. 

The proposed regulations establish 
two categories of advisory group mem- 
bership for purposes of addressing po- 
tential conflicts of interest (See 
§ 25.4(d4)iii)). The proposed regula- 
tions do net prohibit membership by 
economically interested persons as the 
concept paper would have. However, 
such a prohibition does apply to the 
private citizen, public interest group 
membership category. All advisory 
group members would be required to 
disclose any financial interest which 
they have in the plan or project. 

Some comments stated that the por- 
tions of the requirements addressing 
advisory group duties and organiza- 
tion, and the responsibilities of the 
grantee to the advisory group were too 
detailed. Other comments pointed out 
that these features are critical in de- 
termining the effectiveness of an advi- 
sory group and should be of major 
concern to EPA in its role of providing 
grants for State and local assistance. 
The Agency concurs with both per- 
spectives reflected above. The concept 
papers have been revised to include 
considerably less detail in these areas; 
however, the Agency will provide guid- 
ance addressing advisory group struc- 
ture, duties, and staff support. 

Strong support was expressed for 
the concept of training advisory 
groups to fulfill their role. According- 
ly, the training provision of the con- 
cept papers has been retained. Howev- 
er, the Agency has determined that it 
is appropriate to address the content 
of the training in guidance. Therefore, 
the portions of the concept paper 
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which discussed training content are 
not included in the proposed regula- 
tions. 

5. Paperwork. Comments have indi- 
cated that the public participation 
work plan, the responsiveness sum- 
mary, and the summary of public par- 
ticipation which were defined in the 
concept papers might frustrate the 
EPA (and Federal Government) policy 
of reducing unnecessary paperwork. 
Some comments indicated that the 
summary of agency response and the 
summary of public participation ap- 
peared to be duplicative. Many other 
comments indicated that the work 
plan, responsiveness summary, and 
public participation summary would 
be important mechanisms to assure 
adequate public participation. Com- 
ments indicated that these documents 
would assist citizens to participate by 
enabling them to know what participa- 
tion opportunities existed and to learn 
how agencies have taken their partici- 
pation into account in decisionmaking, 
Many citizen comments indicated that, 
under the present system, feedback on 
participation is frequently inadequate. 
We concur with these comments. In 
addition, the Agency’s experience sug- 
gests that the responsiveness sum- 
mary, the public participation work 
plan, and the public participation sum- 
mary are needed if the Agency is to 
fulfill its management responsibility 
to monitor public participation per- 
formance. 

We are very concerned, however, 
with avoiding unnecessary paperwork 
and have revised the requirements of 
the public participation summary to 
indicate that it will require no work 
which duplicates responsiveness sum- 
maries. In addition, EPA is indicating 
here, and will reiterate in program 
guidance, that. the work plan and, 
when appropriate, other required ma- 
terial are intended to be brief docu- 
ments which merely outline Agency 
plans and action. They will not be 
lengthy materials which are a burden 
to prepare. 

6. Advance notice of public hearings 
and meetings. The concept papers in- 
cluded a public hearing notice require- 
ment of 45 days. The present require- 
ment is 30 days. Many commenters 
with experience in hearing participa- 
tion have strongly supported this 
change. They indicated that under 
current requirements they often do 
not receive notices or hearing materi- 
als in time to thorougly prepare hear- 
ing testimony. This is of particular 
concern because the complex issues 
discussed in hearings in many Agency 
programs require more than just a few 
days for thoughtful preparation. Gov- 
ernment agencies have, for the most 
part, indicated that they see no need 
to change the current notice reuire- 
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ment and would oppose extending the 
notice period to 45 days. 

The proposed regulations specify a 
45-day notice for hearings; however, 
the Agency wishes to hear additional 
public comment on this issue. We es- 
pecially invite comment on whether or 
not 30 days has generally provided 
adequate time for notices to be mailed 
and received, hearing documents to be 
obtained and reviewed, and testimony 
prepared. 

The proposed regulations permit re- 
duction of advance notice of public 
meetings from the normally required 
45 days to a lesser period. No limita- 
tion on the reduction is specified. The 
Agency solicits comment on whether 
an absolute minimum of advance 
notice for public meetings should be 
set and, if so, what the minimum time 
should be. 

7. Reimbursement of participation 
expenses. The Agency has received 
considerable comment, both pro and 
con, regarding reimbursement of advi- 
sory group out-of-pocket expenses 
such as transportation, parking, or 
child care. This is currently a grant- 
eligible expense, but many agencies 
have exercised their discretion not to 
apply for grant funding to pay such 
costs. Some agencies opposed reim- 
bursement on the basis of their opin- 
ion that costs do not inhibit participa- 
tion in any way. Many citizen com- 
menters indicated their belief that 
covering advisory group expenses will 
encourage more active participation, 
espicially by low-income individuals. 
Given the general balance of comment 
between the two points-of-view de- 
scribed above, the proposed regula- 
tions neither require nor prohibit re- 
imbursement of advisory group 
member expenses. Before departing 
from the current practice, the Agency 
wishes to hear further comment on 
the issue. Comment on whether the 
administration of reimbursement sys- 
tems need be an excessive burden (as- 
suming proper guidance) would be par- 
ticularly helpful. 

Some comment has addressed the 
issue, raised in the concept paper, of 
whether reimbursement or some other 
form of Government assistance for 
costs of participation (other than out- 
of-pocket costs of advisory group 
members) would be appropriate. Much 
of this comment, especially interest 
expressed at public meetings, strongly 
supports at least a pilot program to 
provide technical assistance or expert 
advice to assist participation. 

The Agency is currently conducting 
an experimental program to reimburse 
selected participants in a rulemaking 
conducted under the Toxic Substances 
Control Act (TSCA). However, rule- 
making activities differ significantly 
from many of the environmental con- 
trol programs administered by the 
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Agency. Considering these differences, 
the additional time that would be re- 
quired for a thorough evaluation of 
the TSCA experience, and the EPA’s 
strong commitment to assist public 
participation, the Agency does not be- 
lieve it to be appropriate to defer 
action on assistance in nonrulemaking 
activities until the TSCA results are 
evaluated. The Agency will begin de- 
velopment of a pilot program to ex- 
plore means to provide technical or 
expert assistance to participants in 
programs (other than rulemaking ac- 
tivities) under the Clean Water Act, 
Resource Conservation and Recovery 
Act, and the Safe Drinking Water Act. 


DISCUSSION OF COMMENTS RECEIVED ON 
THE CONCEPT PAPER FOR PuBLIC PaR- 
TICIPATION IN THE MUNICIPAL 
WASTEWATER ‘TREATMENT FACILITY 
CONSTRUCTION GRANT PROGRAM: 


Recognizing that wastewater treat- 
ment projects vary in complexity and 
community impact, the proposed 
public participation requirements in- 
stitute a two-tiered program: An ab- 
breviated public participation pro- 
gram, suitable to less complex projects 
with only moderate or minimal com- 
munity impact, and a full-scale pro- 
gram, for projects of greater complex- 
ity and community impact. 

It is currently estimated that a. 
maximum of 30 percent of the Step 1 
(facility planning) projects would re- 
quire a full-scale public participation 
program in fiscal year 1979. Exemp- 
tions from the abbreviated public par- 
ticipation program would be available 
for certain minor projects upon ap- 
proval of the Regional Administrator. 

Significant issues raised in com- 
ments submitted on the construction 
grant public participation concept 
paper are as follows: 

1. Discretion. Many commenters 
supported the public participation re- 
quirements outlined in the March con- 
cept papers and suggested additional 
requirements which should be applied 
to assure an adequate level of public 
participation. Many other commenters 
indicated that the concept papers were 
already too detailed and suggested 
that they be revised to provide more 
discretion to States, localities, and 
EPA regions. 

The proposed regulations provide 
more flexibility and discretion than 
did the concept papers. Specific areas 
where flexibility or discretion have 
been provided are as follows: 

The criteria that trigger the full- 
scale program were modified to permit 
the Regional Administrators increased 
discretion in making these determina- 
tions. 

The criteria for exempting projects 
were modified to permit grantees with 
minor projects to petition the Region- 
al Administrator for an exemption 
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from the abbreviated program require- 
ments. 

Advisory groups are required for the 
full-scale program to assist the grant- 
ee by providing a mechanism for con- 
sultation by an informed core group of 
citizens. This is considered an essential 
element for adequate public involve- 
ment in projects with potentially sig- 
nificant social, economic or environ- 
mental consequences However, consid- 
erable flexibility has been provided in 
advisory group requirements (see the 
discussion of Advisory Groups above). 

2. Resources. Implementation of a 
full-scale program for a maximum of 
30 percent of new Step 1 projects and 
an abbreviated program for the re- 
maining projects (minus exemptions) 
would, as many commenters pointed 
out, increase the resources demands 
on EPA, States, and Grantees. The 
Agency recognizes the resource re- 
quirements of an adequate public par- 
ticipation effort and is taking action to 
meet its own staff requirements, par- 
ticularly in the regional offices. State 
resources may be augmented by funds 
available for State management assist- 
ance under section 205(g) of the Clean 
Water Act of 1977. At the local level, 
the required public participation activ- 
ities will be eligible 75 percent Federal 
funding. The additional local costs for 
public participation should be small in 
comparison to the total project costs, 
particularly construction and operat- 
ing costs. Currently, the facilities 
planning process (Step 1) where the 
proposed public participation require- 
ments are concentrated accounts for 
only 2 to 5 percent of the total cost of 
a municipal wastewater treatment 
project. Small additional expenditures 
in the facility planning stage ultimate- 
ly can assist a community to achieve 
significant savings through develop- 
ment of projects which are less costly 
to build or operate. 

3. Early Public Involvement. Numer- 
ous comments from many interests 
stressed the importance of informing 
and involving the public in the early, 
formative stages of the facilities plan- 
ning process. The Agency agrees that 
public input should be focused in the 
early stages of facilities planning. 
However, since activities prior to step 
1 grant award are not grant eligible, 
the Agency is reluctant to impose 
public participation requirements at 
that stage. Consequently, the pro- 
posed regulations include no pre-Step 
1 grant award public participation re- 
quirements except public notification 
and consultation in development of 
the plan of study and a brief outline 
of the public participation program in 
the plan of study. The agency encour- 
ages, but does not require, grantees to 
undertake other early involvement ac- 
tivities, especially during plan of study 
development. 
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4. Paperwork. See discussion of pa- 
perwork above. 

5. Coordination with Water Quality 
Management Planning. The water 
quality management planning pro- 
gram (authorized by section 208 of the 
Clean Water Act) and the municipal 
wastewater treatment construction 
grants program (authorized by section 
201 of the Act) are closely related. 
Many commenters urged that 208 ad- 
visory groups be used for 201 planning. 

EPA agrees that there must be 
formal liaison between 201 and 208 
planning and public participation ac- 
tivities. It is Agency policy to encour- 
age such coordination whenever possi- 
ble; however, the mechanism for, co- 
ordination will be left to local discre- 
tion. The Agency believes that the dif- 
ferent geographic scope of 208 adviso- 
ry groups and the already heavy de- 
mands upon their time militate 
against mandating that 208 advisory 


groups also provide detailed advice to . 


201 planners. This would, however, be 
acceptable to the Agency if grantees 
determined that it is the most effec- 
tive approach. 

6. Public participation in Steps 2 
and 3. The concept papers raised the 
issue of requiring that a public partici- 
pation program continue in Step 2 
(design) and Step 3 (construction) of 
the construction grant process. Com- 
ment was mixed on this matter. The 
current proposal provides that the 
grantee, after consultation with the 
public and the advisory group where 
appropriate, can plan and conduct 
public participation activities in Step 2 
and Step 3. The grantee must prepare 
and have approved a brief work plan 
for public participation to make such 
activities grant eligible. The proposed 
regulations also require public notice, 
information, and consultation in the 
adoption of the user charge system 
and the industrial cost’ recovery 
system which are not usually finalized 
until sometime in Step 2 or Step 3. 

%. Public participation siaffing in 
full-scale program. Many commenters 
indicated that the term “public par- 
ticipation specialist” which was used 
in the March concept papers, would 
require a community to recruit and 
hire highly trained professionals at 
considerable expense. These individ- 
uals might not be familiar with the 
community and its interests and prob- 
lems. Other commenters suggested 
that EPA require the public participa- 
tion staff to be very familiar with the 
community. It was suggested that 
public participation functions should 
be carried out by a community organi- 
zation or local public interest group 
under contract to the grantee. . 

Academic training will not be a re- 
quirement for the public participation 
staff. To indicate the type of staffing 
which will satisfy the requirement, the 


term in the proposed regulations has 
been changed from “public participa- 
tion specialist” to “public participation 
coordinator.” The Agency is sympa- 
thetic with the concept of meeting 
public participation staff requirements 
through a contract to a community 
group, but it questions whether this 
should be a requirement. Additional 
— comment on this issue is invit- 


Many commenters indicated that an 
advisory group must have its own staff 
to be effective. The Agency does not 
have enough information at this time 
to require that advisory groups to fa- 
cility planning processes be provided 
with their own staff. However, the 
intent of the general advisory group 
requirements in Part 25 is that the 
grantee provide staff support to the 
advisory group. 

8. Delay. Some commenters indicat- 
ed that the public participation re- 
quirements would substantially in- 
crease the time required to construct 
facilities for municipal wastewater 
treatment. These contentions were not 
supported by data demonstrating that 
public participation necessarily results 
in delay. Some projects begun after 
promulgation of the new regulations 
may take more time in facility plan- 
ning due to public participation activi- 
ties; however, public participation can 
also shorten project time by permit- 
ting faster progress through environ- 
mental reviews, avoiding time-consum- 
ing controversy, promoting public ac- 
ceptability of the approved plan, and 
thus helping to obtain passage of bond 
issues to pay the local share. 


Note: The Environmental Protection 
Agency has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact Analy- 
sis Statement under Executive Orders 11821 
and 11949 and OMB Circular A-107. 


Dated: July 31, 1978. 


Douctas M. COsTLE, 
Administrator. 


1. 40 CFR is amended by deleting 
Parts 105 and 249. 

2. 40 CFR is amended by adding a 
new Part 25 reading as follows: 


PART 25—PUBLIC PARTICIPATION IN PRO- 
GRAMS UNDER THE RESOURCE CONSERVA- 
TION AND RECOVERY ACT, THE SAFE 
DRINKING WATER ACT, AND THE CLEAN 
WATER ACT 


Sec. 

25.1 Purpose and scope. 

25.2 Policy and objectives. 

25.3 Information and consultation respon- 
sibilities. 

25.5 Enforcement. 

25.7 Legal proceedings. 

25.9 Rulemaking. 

25.11 Grant work elements. 

25.13 Responsiveness summaries. 

25.15 Summary of public participation. 
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25.17 Assuring compliance with require- 
ments. 
25.19 Coordination and nonduplication. 


AutuHority: Sec. 101(e), Clean Water Act, 
as amended (33 U.S.C. 1251(e)); sec. 7004(b) 
of the Resource Conservation and Recovery 
Act (42 U.S.C. 6974(b)); sec. 1450(a)(1) of 
the Safe Drinking Water Act, as amended 
(42 U.S.C. 300j--9). 


§ 25.1 Purpose and scope. 

(a) This part sets forth requirements 
for public participation in activities 
described in paragraph (b) under the 
Clean Water Act, the Resource Con- 
servation and Recovery Act, and the 
Safe Drinking Water Act. 

(b) The activities covered by this 
part are: 

(1) EPA rulemaking; : 

(2) EPA administration of permit 


programs; 

(3) Development by EPA of major 
informational materials intended for 
wide distribution to the public; 

(4) When a Deputy Assistant Admin- 
istrator determines it to be appropri- 
ate, development by EPA of strategy 
and policy guidance memoranda; 

(5) Development and implementa- 
tion of plans, programs, construction, 
and other activities supported with 
EPA grants to State, interstate, re- 
gional, and local agencies (hereinafter 
referred to as “State and substate 
agencies”’); 

(6) Delegation of programs to States 
and substate agencies, and administra- 
tion of such delegated programs; 

(7) Such other activities as the As- 
sistant Administrator for Water and 
Waste Management, the Assistant Ad- 
ministrator for Enforcement, or any 
EPA Regional Administrator deems 
appropriate in view of the Agency’s re- 
, sponsibility to involve the public in 

significant decisions. y 

(c) Activities which are not covered 
by this part, except as otherwise pro- 
vided under paragraph (b)(7) or (d) of 
this section, are activities under Parts 
33, 39, 40, 45, and 46 of this chapter. 

(d) Some programs covered by regu- 
lations in this chapter contain further 
provisions concerning public participa- 
tion. Therefore, the reader should 
review both the provisions in this part 
‘and the provisions elsewhere in this 
chapter which are applicable to the 
program of interest. Regulations gov- 
erning public information use and re- 
lease are set forth in Part 2 of the 
chapter. 

(e) These regulations are applicable 
to the activities of all grantees whose 
grants are awarded after (the effective 
date of final regulations), and to all 
other covered activities of EPA, State 
and substate agencies which occur 
after that date. These regulations will 
be applicable to ongoing grants or 
other activities upon any significant 
change in the activity (for example, 
upon a significant proposed increase in 


PROPOSED RULES 


project scope of a construction grant). 
Parts 105 and 249 will no longer 
appear in the Code of Federal Regula- 
tions; however, they will remain appli- 
cable, in uncodified form, to grants 
awarded prior to the effective date of 
this part and to all other ongoing ac- 
tivities. 


§ 25.2 Policy and objectives. 


(a) It is EPA policy that EPA and all 
State and substate agencies participat- 
ing in activities described in § 25.1 will 
provide for, encourage, and assist the 
participation of the public to the ful- 
lest extent practicable. Those respon- 
sible for covered activities must con- 
tinuously strive to make public partici- 
pation happen. Particular emphasis 
must be directed toward encourage- 
ment and assistance, including deter- 
mining why the public does not par- 
ticipate in an action and overcoming 
the. identified obstacles. Merely con- 
ferring with the public after a final 
agency decision does not meet this 
policy requirement. 

(b) The following shall be the objec- 
tives of all actions of EPA and State 
and substate agencies under this part: 

(1) To assure that the public under- 
stands official programs and proposed 
actions, and that government under- 
stands public concerns; 

(2) To assure that no significant gov- 
ernment decision on any activity cov- 
ered under this part is made without 
consultation with interested and af- 
fected segments of the public; 

(3) To assure that government 
action is responsive to the maximum 
extent feasible to public concerns, and 
to demonstrate that public concerns 
are evaluated and considered; 

(4) To promote public support of en- 
vironmental laws; 

(5) To keep the public informed of 
significant issues and proposed project 
or program changes as they arise; 

(6) To foster a spirit of openness and 
mutual trust among EPA, States, sub- 
state agencies and the public; and 

(7) To continuously strive to make 
public participation happen, by using 
all feasible means to furnish opportu- 
nities for participation and by stimu- 
lating and supporting participation. 


§ 25.3 Information and consultation re- 
sponsibitities. 

(a) General. EPA, State, and sub- 
state agencies shall conduct a continu- 
ing program for public information 
and participation in the development 
and implementation of activities cov- 
ered by this part. Where functions are 
delegated to a State by EPA, the State 
shall be responsible for meeting the 
requirements for public participation 
which EPA otherwise would be re- 
quired to meet. 

(b) Information and assistance re- 
quirements. Public information is a 
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necessary prerequisite for meaningful, 
active public involvement. Informa- 
tional activities must be designed to 
encourage and facilitate the public’s 
participation in all significant deci- 
sions, particularly where. alternative 
courses of action are proposed. Each 
agency shall provide continuing policy, 
program, and technical information 
and assistance at the earliest practica- 
ble times and at places easily accessi- 
ble to interested or affected persons 
and organizations. Fact sheets, news 
releases, newsletters, and other publi- 
cations may be used for this purpose. 
Informational materials must be com- 
prehensive and easily understood. Spe- 
cial efforts shall be made to clearly 
and concisely summarize complex 
technical materials for public and 
media uses. Lengthy documents 
should be summarized (noting where 
the full document can be obtained). 
Information must be timely. It is: es- 
sential that informational materials 
highlight significant issues that will be 
the subject of decision-making. When- 
ever possible, the social, economic, and 
environmental consequences of pro- 
posed decisions should be’ clearly 
stated. Agencies should identify seg- 
ments of the public likely to be affect- 
ed by agency decisions and target spe- 
cific informational materials toward 
them (in addition to the materials di- 
rected toward the general public). 
Each agency shall provide in a conve- 
nient location or locations, one or 
more central public collections or de- 
positories of relevant documents. Ex- 
amples of such documents are grant 
and permit applications, permits, ef- 
fluent discharge information, compli- 
ance schedule reports, and materials 
specified in section 208(b) of the Clean 
Water Act. Copying facilities at rea- 
sonable cost should be available. Re- 
quests for information directed to the 
agency shall be promptly handled. 

(c) Public notification. Each agency 
shall develop and maintain a list of 
persons and organizations who have 
expressed an interest in or may by the 
nature of their purposes, activities or 
members be affected by or have an in- 
terest in any covered activities. Those 
on the list shall receive timely and pe- 
riodic distribution of materials under 
paragraph (b) of this section. In addi- 
tion, the Agency shall provide written 
notification to those on its mailing list 
and media at times when major deci- 
sions are being made and in conjunc- 
tion with consultation activities under 
paragraphs (d)(2), (3) and (4) of this 
section. Where specific hearing or 
other notice requirements exist in law 
or other regulations in this chapter, 
such actions shall be supplemented, to 
the extent not duplicative, with infor- 
mal notice to all interested persons or 
organizations having requested in ad- 
vance such notice. All advance notifi- 
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cations under this part must be pro- 
vided sufficiently in advance of 
Agency action to permit time for 
public response; generally, this should 
not be less than 30 days. Media publi- 
cation which is obscure (e.g., legal no- 
tification pages) shall not be accept- 


able as the sole means of public notifi- s 


cation. 

(d) Public consultation.—(1) Gener- 
al. “Public consultation” means an ex- 
change of views between governmental 
agencies and interested or affected 
persons and organizations in order to 
meet the objectives set forth in § 25.2 
Three common forms of public consul- 
tation, discussed further below, are 
public hearings, public meetings, and 
advisory groups; other less formal con- 
sultation mechanisms include review 
groups, ad hoc committees, task 
forces, workshops, seminars, and infor- 
mal personal communications with in- 
dividuals and groups. Public consulta- 
tion must be preceded by timely infor- 
mation activities under paragraphs (b) 
and (c) of this section, and must occur 
sufficiently in advance of decisionmak- 
ing to permit response to public views 
prior to agency action. EPA, State and 
substate agencies shall provide for 
early and continuing public consulta- 
tion in any significant action covered 
by this part. In addition to holding 
hearings and meetings as specifically 
required in this chapter, a hearing or 
meeting shall be held if there is sig- 
nificant public interest or if EPA, the 
State or substate agency determines 
that a hearing or meeting would be 
useful. ' 

(2) Public hearings.—(i) Applicabil- 
ity. Where nonadjudicatory public 
hearings are required in this chapter, 
the following minimum requirements 
apply. These requirements are subor- 
dinate to any more stringent require- 
ments found elsewhere in this chapter 
or otherwise imposed by EPA, State or 
substate agencies. Procedures devel- 
oped for adjudicatory hearings re- 

quired by this chapter shall be consist- 
ent with the public participation ob- 
jectives of this part, to the extent 
practicable. 

(ii) Notice. A notice of each hearing 
. Shall be well publicized, and shall also 
be mailed to the list of interested and 
affected persons and organizations 
under § 25.3(c). Except as otherwise 
specifically provided elsewhere in this 
chapter, these actions must occur at 
least 45 days prior to the date of the 
hearing. The notice shall identify the 
matters to be discussed at the hearing 
and shall be accompanied by a fact 
sheet supplementing the contents of 
the notice with a discussion of the 
agency’s tentative determination on 
major issues (if any), a bibliography of 
relevant materials, and procedures for 
obtaining further information. Re- 
ports, documents and data relevant to 
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the discussion at the public hearing 
shall be available to the public for a 
reasonable time prior to the hearing, 
generally not less than 30 days. - 

(iii) Locations and time. Hearings 
must be held at times and places 
which, to the maximum extent feasi- 
ble, avoid travel hardships and facili- 
tate attendance by the public. Accessi- 
bility of public transportation, and use 
of evening and weekend hearings, 
should be considered. In the case of 
statewise programs, holding more 
than one hearing should be consid- 
ered. 

(iv) Scheduling presentations. Wit- 
nesses at public hearings shall be 
scheduled in advance when necessary 
to ensure maximum participation and 
allotment of adequate time for all 
speakers. However, some time must be 
reserved for unscheduled testimony. 
Blocks of time may be considered for 
major categories of witnesses. 

(v) Conduct of hearing. The agency 
conducting the hearing shall inform 
the audience of the issues involved in 
the decision to be made, the consider- 
ations the agency will take into ac- 
count under law and regulations, the 
agency’s tentative determinations (if 
any), and the information which is 
particularly solicited from the public. 
The agency should hold a question 
and answer period before presenta- 
tions begin. Procedures shall not 
unduly inhibit free expression of views 
(for example, by onerous written 
statement requirements or qualifica- 
tion of witnesses beyond minimum 
identification). 

(vi) Record. A transcript or other 
record of public hearing proceedings 
shall be developed and made promptly 
available at no more than cost to 
anyone who requestsit.  __ 

(3) Public meetings. Public meetings 
differ from public hearings only in 
that they are less formal, formal pres- 
entation scheduling is not required, 
and a record of proceedings need not 
be maintained. The requirements of 
§ 25.3(d)(2) (ii) and (iii) are applicable 
to public meetings, except that the 
notice requirement of 45 days may be 
reduced, if the notice specifies a 
reason. " ° 

(4) Advisory groups.—(i) Applicabil- 
ity. The requirements of this section 
on advisory groups shall be met when- 
ever provisions in parts 30 or 35 of this 
chapter require use of an advisory 
group by. State or substate agencies in- 
volved in activities supported by an 
EPA grant. : 

(ii) Role. Primary responsibility for 
decisionmaking in environmental pro- 
grams is vested by law in the elected 
and appointed officials who serve on 
public bodies and agencies at various 
levels of government. Public participa- 
tion in environmental quality planning 
must, however, extend to all segments 


of the public. Accordingly, where EPA 
finds that there is a need for contin- 
ued attention of an informed core 
group of citizens, advisory groups are 
required in program regulations. Such 
advisory groups will not be the sole 
mechanism for public participation, 
but will complement other mecha- 
nisms. They are intended to assist the 
decisionmaking officials by making 
recommendations on important issues. 
In addition, advisory groups can en- 
courage a constructive interchange 
among the various interests present on 
the group and enhance the prospect of 
community acceptance of agency 
action. 

(iii) Membership. (A) Generally, 
where the activity has a particular ge- 
ographic focus, the advisory group 
shall be made up of persons who are 
residents of that geographic area. 

(B) A majority of advisory group 
members shall be private citizens and 
representatives of public interest 
groups reflecting a balance of interests 
in the project area. For purposes of 
this requirement, a “public interest 
group” is an organization which repre- 
sents a general civic, social, environ- 
mental, or public health perspective in 
the community and which does not di- 
rectly reflect the economic interests of 
its membership or general economic 
interests otherwise appropriately rep- 
resented under paragraph 
(d)(4)iiiMC) Of this section. While the 
private citizens and representatives of 
public interest groups must include in- 
terested and affected persons, no 
person may be included on the portion 
of the advisory group addressed by 
this paragraph who is likely to incur a 
substantial financial gain or loss as a 
result of any action likely to be taken 
by the grantee. 

(C) The grantee should also provide 
an opportunity for representation on 
the advisory group of public elected 
and appointed officials and of organi- 
zations representing substantial eco- 
nomic interests of the community (for 
example, farmers’ organizations in 
areas which are agricultural). Advisory 
group members appointed under this 
paragraph are not subject to the con- 
flict-of-interest provision set forth in 
paragraph (d)(4)(iii(B) ofthis section. 

(D) The grantee shall require all 
prospective advisory group members 
to make written disclosure of personal 
and organizational economic interests 
in the activity as a condition of mem- 
bership on the advisory group, in ac- 
cordance with supplementary EPA 
guidance. 

(iv) Grantee support and responsibil- 
ities. The grantee shall designate a 
staff contact who will be responsible 
for day-to-day coordination between 
the advisory group, the grantee, and 
the grantee’s consultant. The grant 
agreement shall include a budget item 


FEDERAL REGISTER, VOL. 43, NO. 152—MONDAY, AUGUST 7, 1978 





for this staff contact. Where substan- 
tial portions of the grantee’s responsi- 
bilities will be met under contract, the 
grantee shall require a similar designa- 
tion, and budget specification, of its 
contractor. In the latter event, the 
grantee, need not designate a separate 
staff contact on its own staff, if the 
Regional Administrator determines 
that the contractor’s designation will 
result in an adequate level of coordina- 
tion. In all cases, the staff contact 
shall be located in the project area. 
The grantee shall provide the advisory 
group with information and other ap- 
propriate support in accordance with 
EPA guidance. ‘ 

(v) Advisory group authority and 
duties. The advisory group shall be ap- 
pointed by the grantee in accordance 
with the requirements of this section. 
The advisory group shall undertake its 
responsibilities fully and promptly in 
accordance with the policies and re- 
quirements’of this part. Nothing shall 
preclude the right of the advisory 
group to request EPA to perform an 
evaluation of the grantee’s compliance 
with the requirements of this part. 
EPA will provide supplementary guid- 
ance on advisory group coordination 
responsibilities, organization, and pro- 
cedures. 

(vi) Training and assistance. EPA 
will promptly provide appropriate 
written guidance and project informa- 
tion to the newly formed advisory 
group and may provide advice and as- 
sistance to the group throughout the 
life of the project. EPA will develop 
and carry out a program to provide 2 
training session for the advisory com- 
mittee and appropriate grantee repre- 
sentatives promptly after its forma- 
tion. The grantee will provide that any 
additional needed training or informa- 
tion is provided to advisory group 
members as the need arises. 

(vii) Grantee recordkeeping require- 
ments. The grantee shall prepare a 
written statement of its responses to 
any formal recommendation of the ad- 
visory group, which shall be available 
to the public. The grantee shall record 
the names and addresses of each 
member of the advisory group, with 
the attributes of each in relation to 
the requirements of § 25.3(d)(4)(iiD 
and shall provide a copy to EPA and 
_make the list available to the public. 


§ 25.5 Enforcement. 


Each State and substate agency 
shall develop internal procedures for 
receiving and insuring proper consider- 
ation of information and evidence sub- 
mitted by citizens about violations of 
pollution control requirements. Public 
effort in reporting violations shall be 
encouraged, and the agency shall 
make available information on report- 
ing procedures. Alleged violations 
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shall be promptly investigated by the 
Agency. 


§ 25.7 Legal proceedings. 


EPA and each State and substate 
agency shall provide full and open in- 
formation on legal proceedings to the 
extent not inconsistent with court re- 
quirements, and where such disclosure 
would not prejudice the conduct of 
the litigation. EPA actions shall be 
consistent with the statement of 
policy issued by the Department of 
Justice with regard to affording oppor- 
tunities for public comment before the 
Department of Justice consents to a 
proposed judgment in an action to 


enjoin discharges of pollutants into’ 


the environment. (See Title 28, Code 
of Federal Regulations, Chapter I, 
§ 50.7) : 


$25.9 Rulemaking. 


In addition to providing an opportu- 
nity for public hearings on proposed 
and interim regulations, EPA shall 
invite and consider comments in writ- 
ing from any interested or affected 
persons and organizations. All such 
comments shall be part of the public 
record and a copy of each comment 
shall be available for public inspection. 
EPA will maintain a docket of com- 
ments received and Agency responses, 
if any. Notices of proposed and interim 
rulemaking, as well as final rules and 
regulations, shall be distributed in ac- 
cordance with § 25.3(c) to interested or 
affected persons promptly after publi- 
cation. Each notice shall include infor- 
mation as to the availability of the full 
texts of rules and regulations (where 
these are not set forth in the notice 
itself) and places where copying facili- 
ties shall be available at reasonable 
cost to the public. Under Executive 
Order 12044 (March 23, 1978), further 
EPA guidance will be issued concern- 
ing public participation in EPA rule- 
making. A summary of public partici- 
pation will be published as part of the 
preamble to interim and final regula- 
tions. 


§ 25.11 Grant work elements. 


(a) This section is applicable to ac- 
tivities under § 25.1(b)(4) except as 
otherwise provided in parts 30 or 35. 

(b) Each grant applicant shall set 
forth in the application a public par- 
ticipation work plan or work element 
which reflects how public participa- 
tion will be provided for, encouraged, 
and assisted in accordance with this 
part. This work plan or element shall 
cover the project period. At a mini- 
mum, the work plan or element shall 
state: 

(1) Staff and budget resources to be 
devoted to public participation by cat- 
egory; 
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(2) A proposed schedule of public 


‘ participation activities according to 


major points in the program; 

(3) The types of consultation to be 
used; 

(4) Informational mechanisms to be 
used; and : 

(5) The segments of the public tar- 
geted for involvement. 

(c) All reasonable costs of public par- 
ticipation incurred by grantees which 
are identified in an approved public 
participation work plan or element, or 
which are otherwise approved by EPA, 
shall be allowable. 


§ 25.13 Responsiveness summaries. 


At specific decision points specified 
in program regulations, agencies are 
required to prepare a responsiveness 
summary. This document is an identi- 
fication of the public participation ac- 
tivity conducted; a summary of the 
public’s views, comments, criticisms, 
and suggestions; and the Agency’s spe- 
cific responses in terms. of modifica- 
tions to the proposed action or an ex- 
planation for rejection of proposals 
made by the public. The responsive- 
ness summary shall accompany the 
record of the decision. Responsiveness 
summaries shall be made availiable to 
the public. Responsiveness summaries 
shall be used as part of evaluations re- 
quired under this part or elsewhere in 
this chapter. 


§ 25.15 Summary of public participation. 
Each agency which conducts any ac- 
tivities required under this part shall 
prepare a summary of public partici- 
pation where specified in program reg- 
ulations. The summary shall describe 
the matters brought before the public, 
the measures taken by the agency to 
meet its responsibilities under this 
part and related provisions elsewhere 
in this chapter, the public response, 
and the agency’s response to signifi- 
cant comments. Responsiveness sum- 
maries may be used to meet appropri- 
ate portions of these requirements to 
avoid duplication. The summary of 
public participation shall be forwarded 
to the appropriate EPA Assistant Ad- 
ministrator or Regional Administrator 
as required in program regulations and 
shall be made available to the public. 


§ 25.17 Assuring compliance with require- 
ments. 


(a) Grant programs.—(1) Grant ap- 
plications. EPA shall review the 
public participation work plan (or, if 
no work plan is required for the par- 
ticular grant by this chapter, the 
public participation element) included 
in the grant application to determine 
consistency with all policies and re- 
quirements of this part. No grant shall 
be awarded unless EPA is satisfied 
that the public participation policies 


FEDERAL REGISTER, VOL. 43, NO. 152—MONDAY, AUGUST 7, 1978 





34802 


and requirements of this part and part 
35 will be met. 

(2) Compliance.—(i) Evaluation. 
EPA shall evaluate grantee compli- 
ance with public participation require- 
ments using the work plan, responsive- 
ness summary, summary of public par- 
ticipation, and other available infor- 
mation. The adequacy of public par- 
ticipation effort shall be judged in re- 
lation to the requirements of §§ 25.2 
and 25.3. In conducting such evalua- 
tion, EPA may request additional in- 
formation from the grantee, including 
records of hearings and meetings, and 
may invite public comment on the per- 
formance of the grantee. The evalua- 


tion will be undertaken as part of any 


midproject review required in various 
programs under this chapter; where 
no such review is required the review 
shall be conducted at an approximate 
midpoint in continuing EPA oversight 
activity. EPA may, however, under- 
take such evaluation at any point in 
the project period, and will do so 
whenever it believes there may be a 
failure to meet public participation re- 
quirements. 

‘ (ii) Remedial actions. Whenever 
EPA determines that public participa- 
tion requirements are not fully met, 
EPA shall take actions which it deems 
appropriate to assure that the adverse 
effects of the failure are mitigated and 
the failure is not repeated. For on- 
going projects, such action shall in- 
clude, at a minimum, imposing more 
stringent requirements on the grantee 
for the next budget or other period of 
the project (including such actions as 
more specific output requirements and 
milestone schedules for output 
achievement; interim EPA review of 
public participation activities and ma- 
terials prepared by the grantee; and 
phased release of grant funds based on 
compliance with milestone schedules). 
EPA may terminate or suspend part or 
all of a grant for noncompliance with 
public participation requirements, and 
may take such other further actions it 
deems appropriate in accordance with 
the provisions of parts 30 and 35 of 
this chapter (see, in particular, 
§§ 30.340 and 30.615-3, and subpart H 
of part 30). 

(b) Water permit programs. Compli- 
ance with public participation require- 
ments in the permit programs (see 
part 124) administered by approved 
States shall be monitored: by EPA 
during the annual review of the 
State’s water program (see § 35.570) 
and during the review of State permit 
programs. Failure to comply with 
public participation requirements may 
constitute grounds for withdrawing 
the program from a State. 

(c) Other covered programs. [(Re- 
served] 
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§ 25.19 Coordination and nonduplication. 


Public participation activities and 
materials required under this part 
may be combined with closely related 
programs or activities wherever such 
combination will enhance the econo- 
my, the effectiveness, or the timeliness 
of the effort, enhance the clarity of 
the issue, and not be detrimental to 
participation by the widest possible 
public. Hearings and meetings may be 
held jointly by more than one agency 
on the same matter, where such proce- 
dure does not conflict with the policy 
above. Special efforts shall be made to 
coordinate public participation proce- 
dures under this part and applicable 
regulations elsewhere in this chapter 
with environmental assessment and 
analysis procedures under 40 CFR 
Part 6. Interstate agencies particularly 
are encouraged to develop combined 
proceedings on behalf of the States 
concerned. 

3. 40 CFR Part 35 Subpart. E is 
amended by revising §35.903(0) to 
read as follows: 


§ 35.903 Summary of construction grant 
program. 


(o) It is the policy of the Environ- 
mental Protection Agency to provide 
for, encourage, and assist public par- 
ticipation in the construction grant 
program. Public participation is re- 
quired: 

(1) In the development of the State 
project priority system and list under 
§ 35.915; 

(2) In the development of facilities 
plans, in accordance with § 35.917-5; 

(3) In the development of user 
charge systems, in accordance with 
§ 35.925-11, and industrial cost recov- 
ery systems, in accordance with 
§ 35.925-12; and 

(4) In the delegation of administra- 
tive responsibilities for the construc- 
tion grant program under § 35.1000 et 
seq. 


4. 40 CFR Part 35, Subpart E is 
amended by revising §35.917-l(g) to 
read as follows: 


§ 35.917-1 Content of facilities plans. 


(g) A summary of public participa- 
tion, consistent with § 25.15 of this 
chapter and § 35.917-5(g). 


5. 40 CFR Part 35, Subpart E is 
amended by revising § 35.917-5 to read 
as follows: 


§ 35.917-5 Public participation. 


(a) General. Public participation in 
the facilities planning process shall be 
provided for, encouraged, and assisted 
consistent with section 101(e) of the 


Act and with part 25 of this chapter. 
Citizens shall be provided with infor- 
mation about and shall be given the 
opportunity to become involved in: 

(1) The assessment of local water 
quality problems and needs; 

(2) The identification and evaluation 
of appropriate waste treatment tech- 
nologies and locations for treatment 
works; 

(3) The evaluation of social, econom- 
ic, fiscal, and environmental impacts; 
and 

(4) The resolution of other signifi- 
cant facilities planning decisions. 

(b) Abbreviated public participation 
program. Public participation in the 
facilities planning process (except for 
those projects exempt under para- 
graph (c) of this section and those 
qualifying for the full-scale program 
under paragraph (d) of this section) 
shall include, but not be limited to, 
the following: 

(1) Public notification amd consulta- 
tion in development of the plan of 
study. 

(2) An outline in the plan of study of 
the types of consultation and informa- 
tion mechanisms to be used, the seg- 
‘ments of the public targeted for in- 
volvement, the mechanisms for coordi- 
nation with any pertinent 208 public 
participation programs, projected 
budget and staff commitments, and 
the schedule for public ‘participation 
as part of the schedule for completion 
of specific tasks (see § 35.920-3(a)(1)). 

(3) Submission to EPA of a brief 
public participation work plan (see 
§ 25.11 of this chapter) within 45 days 
after the date of acceptance of a step 1 
grant award. The work plan shall be 
widely distributed to groups and indi- 
viduals who may be interested in or af- 
fected by the project. A project fact 
sheet shall accompany the work plan 
and shall identify the professional 
consulting engineer responsible for 
preparation of the facilities plan. The 
work plan shall set forth: 

(i) Staff and budget resources com- 
mitted to public participation; 

ii) A schedule of public participa- 
tion activities according to major 
points in the program; 

(iii) Types of public consultation 
mechanisms to be used (see § 25.3(d) of 
this chapter); 

(iv) Types of informational materials 
and mechanisms to be used and meth- 
ods for distribution; 

(v) Segments of the public targeted 
for involvement; and 

(vi) Coordination mechanisms with 
any pertinent 208 public participation 
programs. 

(4) Consultation with the public (see 
§ 25.3(d) of this chapter) early in the 
facilities planning process when the 
assessment of the existing and future 
situations is being made and before 
the selection of alternatives for evalu- 
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ation according to the cost-effective- 
ness analysis procedures. 

(5) A public meeting when alterna- 
tives are largely developed but before 
an alternative or plan has been select- 

ed. 
- (6) A public hearing in accordance 
with § 25.3(d)(2) of this chapter prior 
to the adoption of the facilities plan. 
This public hearing may be held in 
conjunction with the public hearing 
on the draft environmental impact 
statement under §6.914 of this chap- 
ter. 

(7) Efforts to keep the public contin- 
ously informed of the progress of the 
facilities. planning process, especially 
treatment alternatives, costs, and envi- 
ronmental impacts. 

(8) A summary of public Re 
tion (in accordance with §§ 25.15 and 
35.917-5(g) of this chapter). 

(c) Exemption from public participa- 
tion program requirements. (1) Upon 
petition by the grant applicant, the 
Regional Administrator may exempt 
from the requirements of paragraphs 
(b) and (d) of this section, except for 
the public hearing required by 
§ 35.917-5(b) and public disclosure of 
costs, projects in which only minor 
plant upgrading or minor sewer reha- 
bilitation is anticipated by the State 
Project Priority List. Before granting 
any exemption, the Regional Adminis- 
trator shali issue a public notice of 
intent to waive the above require- 
ments and shall allow 30 days for re- 
sponse. If responses indicate that seri- 
ous local issues exist, then the Region- 
al Administrator shall deny the ex- 
emption. 

(2) During the facilities planning 
process, if the Regional Administrator 
determines that the project no longer 
meets the exemption criteria stated 
above, then the exemption to public 
participation program requirements 
lapses. The grantee, in consultation 
with the Regional Administrator, shall 
then undertake public participation 
activities commensurate with the ab- 
breviated Public Participation Pro- 
gram but adjusted for constraints im- 
posed by facilities planning activities 
already completed. 

(3) If a project is segmented, the Re- 
gional Administrator shall look at the 
project as a whole when considering 
any petition for exemption. 

(d) Full-scale Public Participation 
Program criteria. (1) A _ full-scale 
Public Participation Program under 
paragraph (e) of this section is re- 
quired for all projects for which EPA 
prepares an Environmental Impact 
Statement under part 6 of this chap- 
ter during facilities planning. In addi- 
tion, a full-scale program under para- 
graph (e) is required during facilities 
planning for any other project for 
which the Regional Administrator de- 
termines that enhanced public access 
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to decisionmaking is needed because of 
the possibility of particularly acute ef- 
fects on matters of citizen concern, as 
indicated by one or more of the follow- 
ing: 

(i) Significant change in land use or 
impact on environmentally sensitive 
areas; 

(ii) Significant increase in treatment 
plant, interceptor capacity or sewered 
area; 

(iii) Substantial total cost to the 
community or substantial cost to user 
{i.e., costs not reimbursed under 
grant); 

(iv) Significant general public con- 
troversy; 

(v) Significant impact on local popu- 
lation or economic growth; 

(vi) Substantial opportunity for use 
of innovative or alternative technol- 
ogy. 

(2) A full-scale Public Participation 
Program shall be initiated as soon as 
the determination in subparagraph (1) 
of this paragraph is made. Generally, 
the determination should be made 
prior to or with the award of the step 
1 grant. However, if the Regional Ad- 
ministrator’s determination under sub- 
paragraph (1) of this paragraph to re- 
quire a full-scaie program occurs after 
initiation of facility planning because 
of newly discovered circumstances, the 
grantee shall initiate an expanded 
public participation program at that 
point. The Regional Administrator 
shall determine that the expanded 
program is at least as inclusive as a 
normal full-scale Public Participation 
Program, except for constraints im- 
posed by facilities planning activities 
already completed. 

(e) Full-scale Public Participation 
Program. The full-scale Public Partici- 
pation Program shall include the fol- 
lowing: 

(1) All of the requirements for an 
abbreviated Public Participation Pro- 
gram contained in paragraph (b) of 
this section, except that a public meet- 
ing, rather than other public consulta- 
tion mechanisms, is required when the 
assessment of the existing and future 
situations is being made and before 
the alternatives to be studied are se- 
lected. 

(2) A public participation coordina- 
tor designated or hired by the grantee 
immediately after the step 1 grant 
award. 

(3) A public advisory group estab- 
lished by the grantee immediately 
after the step 1 award, in compliance 
with the advisory group requirements 
of § 25.3(d)(4) of this chapter. 

(4) Consultation with the advisory 
group and the public: 

(i) In the development of the work 
plan; 

(ii) Early in the facilities planning 
process when the assessment of the 
existing and future situations is being 
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made and before the selection of alter- 
natives for evaluation according to the 
cost-effectiveness analysis procedures; 

iii) When alternatives are largely 
developed but before an alternative or 
plan has been selected; 

(iv) Otherwise as appropriate. 

(f) Public notification. Adequate ad- 
vance notice of public meetings and 
public hearings shall be provided the 
public, consistent with § 25.3(d)(2) of 
this chapter. Generally, 45 days (but 
not less than 30 days) notice shall be 
provided. Appropriate local and State 
agencies, State and regional clearing- 
houses, interested environmental 
groups and appropriate local public of- 
ficiais should receive written notice of 
public meetings and hearings. 

(g) Reporting. The grantee shall pre- 
pare responsiveness summaries in ac- 
cordance with § 25.13 of this chapter 
and this section. For projects conduct- 
ed under the abbreviated Public Par- 
ticipation Program the grantee shall 
prepare responsiveness summaries fol- 
lowing the public consultation and the 
public meetings required by paragraph 
(bd) of this section, and also as a part of 
the summary of public participation 
(see § 25.15 of this chapter) in the 
completed facilities plan. For projects 
conducted under the full-scale Public 
Participation Program the grantee 
shall prepare responsiveness summar- 
ies following the required public meet- 
ings and as a part of the summary of 
public participation in the completed 
facilities plan. The grantee shall 
promptly and widely distribute copies 
of the responsiveness summaries to in- 
terested or affected members of the 
public and will submit a copy to EPA 
separately or in conjunction with pro- 
gress reports (see 40 CFR Part 35 
§ 917-3(d)). 

(h) Relationship between facility 
planning (201) and water quality man- 
agement planning (208). The grantee 
must provide for a formal liaison be- 
tween the facilities planning advisory 
group (or the grantee, where there is 
no advisory group) and any areawide 
advisory committee established under 
section 208 of the act. 


6. 40 CFR Part 35 Subpart E is 
amended by revising § 35.920-3(a)(1) 
and by adding a new subparagraph 
(10) to § 35.920-3(b) to read as follows: 


§ 35.920-3 Contents of accra 


(a) s*s 

(1) A plan of study presenting (i) the 
proposed planning area; (ii) an identi- 
fication of the entity or entities that 
will be conducting the planning; (iii) 
the nature and scope of the proposed 
step 1 project and public participation 
program, including a schedule for the 
completion of specific tasks; and (iv) 
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an itemized description of the estimat- 
ed costs for the project; 


7 . ) 
(b) ses 
(10) A work plan for public partici- 
pation for steps 2 and 3 if the grant 
applicant, after consultation with the 


public and its advisory group (if one 
exists), determines it to be necessary; 


7. 40 CFR Part 35 Subpart E is 
amended by revising §35.925-11 to 
read as follows: 


§ 35.925-11 User charges. 


That, in the case of grant assistance 
awarded after March 1, 1973, for a 
project involving step 2 or step 3, an 
approvable plan and schedule of im- 
plementation have been developed, 
with adequate public information and 
consultation, for a system of user 
charges to assure that each recipient 
of waste treatment services within the 
applicant’s service area will pay its 
proportionate share of the costs of op- 
eration and maintenance (including re- 
placement as defined in § 35.905-17 of 
this chapter) of all waste treatment 
service provided by the applicant and 
the applicant must agree that such 
system(s) will be maintained. See Ap- 
pendix B to this subpart. 


8. 40 CFR Part 35 Subpart E is 
amended by revising paragraph (a) .of 
§ 35.925-12 to read as follows: 


§ 35.925-12 Industrial cost recovery. 


(a) That, in the case of any grant 
awarded after March 1, 1973, for a 
project involving step 2 or step 3, 
signed letters of intent have been re- 
ceived by the applicant from each sig- 
nificant industrial user to pay that 
portion of the grant amount allocable 
to the treatment of its wastes. Each 
such letter shall also include a state- 
ment of the industrial user’s intended 
period of use of the treatment works. 
A significant industrial user is one 
that will contribute greater than 10 
percent of the design flow or design 
pollutant loading of the treatment 
works. In addition, the applicant shall 
inform and consult with the public 
about the industrial cost recovery 
system and must agree to require all 
industrial users to pay that portion of 
the grant amount allocable to the 
treatment of wastes from such users. 


9. 40 CFR Part 35 Subpart E is 
amended by revising paragraph (h) of 
§ 35.928-1 of the interim final regula- 
tions published in the FrepERaL REcIs- 
TER on April 25, 1978, to read as fol- 
lows: 


§ 35.928-1 Approval of the industrial cost 
recovery system. 
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th) Adoption of sysiem. The industri- 
al cost recovery system must be incor- 
porated in one or more municipal leg- 
islative enactments or other appropri- 
ate authority. If the project is a re- 
gional treatment works accepting 
wastewaters from other municipalities, 
the subscribers receiving waste treat- 
ment service from the grantee shall 
have adopted industrial cost recovery 
systems in accordance with section 
204(b)(1)(B) of the act and these regu- 
lations. Such industrial cost recovery 
systems shall also be incorporated in 
the appropriate municipal legislative 
enactments or other appropriate au- 
thority of all municipalities contribut- 
ing waste to the system. Affected seg- 
ments of the public shall be consulted 
prior to adoption of the industrial cost 
recovery system. 


10. 40 CFR Part 35 Subpart E is 
amended by revising paragraph (e) of 
§35.929-2 of the interim final regula- 
tions published in the FrepERAL REcIs- 
TER on April 25, 1978, to read as fol- 
lows: 


§ 35.929-2 General requirements for all 
user charge systems. 


= s * * * 


(e) Adoption of system. The user 
charge eystem must be incorporated in 
one or more municipal legislative en- 
actments or other appropriate author- 
ity. If the project is a regional treat- 
ment works or part of a regional 
system accepting wastewaters from 
other municipalities, the subscribers 
receiving waste treatment services 
from the grantee shall have adopted 
user charge systems in accordance 
with section 204(b)(1)(A) of the Clean 
Water Act and §§35.929 through 
35.929-3. Such user charge systems 
shall also be incorporated in the ap- 
propriate municipal legislative enact- 
ments or other appropriate authority 
of all municipalities contributing 
waste to the system. Affected seg- 
ments of the public shall be informed 
of the financial impact of the user 
charge system on them and shall be 
consulted prior to adoption of the 
system. 


11. 40 CFR Part 35 Subpart E is 
amended by adding a new paragraph 
(r) to § 35.940-1 to read as follows: 


§ 35.940-1 Allowable project costs. 


(r) Reasonable costs of public par- 
ticipation incurred by grantees which 
are identified in a public participation 
work plan, or which are otherwise ap- 
proved by EPA, shall be allowable. 


[FR Doc. 78-21871 Filed 8-4-78; 8:45 am] 


[6560-01] 
[40.CFR Part 180} 


([FRL 940-4; PP 6E1700 and 7E1894/P79) 


TOLERANCES AND EXEMPTIONS FROM TOLER- 
ANCES FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COMMODITIES 


Propesed Tolerances for the Pesticide Chemical 
Oxytetracycline 

AGENCY: Office of Pesticide Pro- 

grams, Environmental Protection 

Agency (EPA). 

ACTION: Proposed rule. 


SUMMARY: This notice proposes that 
oxytetracycline be used on peaches. 
The proposal was submitted by the In- 
terregional Research Project No. 4. 


‘This amendment to the regulations 


would establish a maximum permissi- 
ble level for residues of oxytetracy- 
eline on peaches. 


DATE: Comments must be received on 
or before September 6, 1978. 


ADDRESS: Send comments to Federal 
Register Section, Technical Services 
Division (WH-569), Office of Pesticide 
Programs, EPA, Room 401 East 
Tower, 401 M Street SW., Washington, 
D.C. 20460. 


FOR FURTHER 
CONTACT: 


Mrs. Patricia Critchlow, Registration 
Division (WH-567), Office of Pesti- 
cide Programs, EPA (202-755-2516). 


SUPPMEMENTARY INFORMA- 
TION: Dr. C. C. Compton, coordinator, 
Interregional Research Project No. 4 
(IR-4), New Jersey State Agricultural 
Experiment Station, P.O. Box 231, 
Rutgers University, New Brunswick, 
N.J. 08903, on behalf of the IR-4 
Technical Committee and the agricul- 
tural experiment stations of Connecti- 
cut, Delaware, Georgia, Illinois, Mary- 
land, Michigan, Missouri, North Caro- 
lina, New Jersey, New York, and 
South Carolina has submitted pesti- 
cide petitions (PP 6E1700 and 7E1894) 
to the EPA. These petitions request 
that the Administrator propose that 
40 CFR 180.337 be amended by the es- 
tablishment of a tolerance for residues 
of the pesticide chemical oxytetracy- 
cline in or on the raw agricultural 
commodity peaches at 0.1 part per mil- 
lion (ppm). 

Prior to the issuance of this propos- 
al, there were discussions within the 
Agency as to whether oxytetracycline 
should be characterized as a fungicide 
or antimicrobial agent. Both terms are 
correct descriptors since the pesticide 
contains aspects of both. Therefore, 
oxytetracycline is being described in 
this propos] as a.pesticide without spe- 
cific reference to either descriptor. 

The data submitted in the petition 
and other relevant material have been 
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evaluated. The toxicological data con- 
sidered in support of the proposed to- 
lerances included lifetime feeding 
studies in rats showing that 3,000 ppm 
did not effect the animals. Using a 
conservative safety factor of 2,000, the 
acceptable daily intake (ADI) for man 
is 0.075 mg/kg of body weight/day (or 
45 mg for_a 60-kg man). The recom- 
mended oral does of oxytetracycline 
for humans when used as a drug is 250 
mg; in veterinary medicine, higher 
doses are recommended. Other factors 
also considered in support of the pro- 
posed tolerance were that: (1) Contin- 
ued use of oxytetracycline for fungal 
control should not, theoretically, 
foster rapid development of resistance 
on the part of target or (nontarget) 
microbial forms present, (2) there is 
little risk that oxytetracycline-resis- 
tant gut flora will be selected in 
humans consuming treated pears and 
peaches, and (3) high exposure groups 
of humans have not shown incidence 
of bacterial disease beyond groups not 
exposed to antibacterials. Thus, agri- 
cultural workers subject to higher ex- 
posure than the general population 
would not be expected to be subject to 
adverse effects. 

A tolerance for residues of oxytetra- 
cycline was previously established on 
pears at 0.35 ppm, and the nature of 
the residues is adequately understood. 
An adequate analytical method based 
on the standard testing procedure for 
antibiotics is available. There are no 
pending regulatory actions against 
continued registration of oxytetracy- 
cline and no data considered desirable 
but currently lacking. 

Any person who has registered, or 
submitted an application for the regis- 
tration of a pesticide under the Feder- 
al Insecticide, Fungicide, and Rodenti- 
cide Act which contains any of the in- 
gredients listed herein may request, on 
or before September 6, 1978, that this 
rulemaking proposal be referred to an 
advisory committee in accordance with 
section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the pro- 
posed regulation. The comments must 
bear a notation indicating both the 
subject and the _ petition/document 
control numbers, “PP6E1700 and 
7E1894/P79.” All written comments 
filed in response to this notice of pro- 
posed rulemaking will be available for 
public inspection in the Office of the 
Federal Register from 8:30 a.m. to 4 
p.m. Monday through Friday. 


(Sec. 408(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(e).) 


It is proposed that part 180, subpart 
C, § 180.337 be revised by alphabetical- 
ly reformatting the section into an al- 
phabetized columnar listing, deleting 
the word “hydrochloride” from the 
heading and text, and alphabetically 
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inserting the new tolerance of 0.1 ppm 
on peaches, as follows: 


§ 180.337 Oxytetracycline; tolerances for 
residues, - 


Tolerances are established for resi- 
dues of oxytetracycline in or on the 
following raw agricultural commod- 
ities: 


Commodity: Parts per 
million 
Peaches 0.1 


Pears. 0.35 
{FR Doc. 78-21908 Filed 8-4-78; 8:45 am] 











[7527-01] 


NATIONAL COMMISSION ON 
LIBRARIES AND INFORMATIO 
SCIENCE ' 


[45 CFR Part 1705] 
PRIVACY ACT OF 1974 
Proposed Regulations for implementation 


AGENCY: National Commission on Li- 
braries and Information Science. 


ACTION: Proposed rule. 


SUMMARY: The Commission is pro- 
posing regulations implementing the 
Privacy Act of 1974. The regulations 
set forth the procedures under which 
the public may determine whai sys- 
tems of records are maintained by the 
Commission and procedures on how 
access may be gained for purposes of 
review, amendment, and/or correction 
of those records. 


DATE: Comments are due on or before 
September 6, 1978. - 


ADDRESS: Comments should be ad- 
dressed to the System Manager, Na- 
tional Commission on Libraries and 
Information Science, 1717 K Street, 
NW., Suite 601, Washington, D.C. 
20036. 


FOR FURTHER 
CONTACT: 


Alphonse F. Trezza, Executive Direc- 
tor, National Commission on Librar- 
ies and Information Science, 1717 K 
Street NW., Suite 601, Washington, 
D.C. 20036, 202-653-6252. 


SUPPLEMENTARY INFORMATION: 
The only file maintained by NCLIS 
will be the White House Conference 
Delegate/Alternate Certification File, 
which will be created from informa- 
tion submitted by persons designated 
by the several States and territories as 
delegates or alternates to the White 
House Conference on Library and In- 
formation Services. The file will be 
maintained only so long as it is useful 
to the White House Conference proc- 
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ess, and in any event, will be destroyed 
on or before September 30, 1980. 


ALPHONSE F’, TREZZA, 
Executive Director. 


It is proposed to add Part 1705 to 
Title 45 of the Code of Federal Regu- 
lations. 


PART 1705—PRIVACY REGULATIONS 


Sec. 

1705.1 Purpose and scope. 

1705.2 Definitions. 

1705.3 Procedures for requests pertaining 
to individual records in the D/AC File. 

1705.4 Times, places, and requirements for 
identification of individuals making re- 
quests. 

1705.5 Disclosure of requested information 
to individuals. 

1705.6 Request for correction or amend- 
ment to the record. 

1705.7 Agency review of request for correc- 
tion or amendment of the record. 

1705.8 Appeal of an initial adverse agency 
determination on correction or amend- 
ment of the record. 

1705.9 Disclosure of record to a person 
other than the individual to whom the 
record pertains. 

1705.10 Fees. 

1705.11 Penalties. 

1705.12 Exemptions. 


AuTHoriIty: 5 U.S.C. 552a. 


§ 1705.1 Purpose and scope. 


These procedures provide the means 
by which individuals may safeguard 
their privacy by obtaining access to, 
and requesting amendments or correc- 
tions in, information, if any, about 
these individuals which is contained in 
the White House Conference Dele- 
gate/Alternate Certification File (D/ 
AC File), which is under the control of 
the National Commission on Libraries 
and Information Science (hereafter, 
the Commission). 


§ 1705.2 Definitions. 


For the purpose of these procedures: 

(a) The term “individual” means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi- 
dence; 

(b) The term “maintain” includes 
maintain, collect, use or disseminate; 

(c) The term “record” means any 
item or set of items about an individu- 
al that is maintained by the Commis- 
sion in either hard copy or computer- 
ized form, including name, residence 
and other information obtained from 
the form, “Certification of State/Ter- 
ritorial Delegates/Alternates to the 
White House Conference on Library 
and Information Services.” 

(d) The term “routine use’ means, 
with respect to the disclosure of a 
record, the use of such record for a 
purpose which is compatible with the 
purpose for which it was collected. 
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$1705.38 Procedures for requests pertain- 
ing to individual records in the D/A 
File. 


(a) An individual who wishes to 
know whether the D/AC File contains 
a record pertaining to him or her shail 
submit a written request to that effect 
to the System Manager at the Com- 
mission. The System Manager shall, 
within 10 days of receipt of such sub- 
mission, inform the individual wheth- 
er the D/AC File contains such a 
record. 

(b) An individual who desires access 
to any identified record shall file a re- 
quest therefor addressed to the 
System Manager indicating whether 
such individual intends to appear in 
person at the Commission’s offices or 
whether he or she desires to receive a 
copy of any identified record through 
the mail. 


§ 1705.4 Times, places, and requirements 
for identification of individuals 
making requests. 


(a) An individual who, in accord with 
§ 1705.3(b) indicated that he or she 
would appear personally shall do so at 
the Commission’s offices, 1717 K 
Street NW., Suite 601, Washington, 
D.C., between the hours of 8:30 a.m. 
and 4 p.m. Monday through Friday 
(legal holidays excluded) and present 
either: (1) The response from the 
System Manager indicating that such 
a record exists; or (2) a copy of the ex- 
ecuted certification form, as well as 
another: suitable form of identifica- 
tion, such as a valid drivers license or 
equivalent. 

(b) In response to a request for mail 
delivery, the Commission will mail 
only to the home address appearing in 
the D/AC File a copy of the record for 
that individual within 10 working 
days. 


§ 1705.5 Disclosure of requested informa- 
tion to individuals. 


Upon verification of identity, the 
System Manager shall disclose to the 
individual (a) the information ccn- 
tained in the record which pertains to 
that individual; and (b) the accounting 
of disclosures of the record, if any, re- 
quired by 5 U.S.C. 552a(c). 


§ 1705.6 Request for correction or amend- 
ment to the record. 


If a person wishes a change to be 
made in the record, he or she should 
follow the procedures for making 
changes which are included in the 
instructions accompanying the certifi- 
cation form by which the information 
was obtained. Copies of these instruc- 
tions will be mailed to any delegate/al- 
ternate upon request. 
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§$ 1705.7 Agency review of request for cor- 
rection or amendment of the record. 


Within 10 days of the receipt of the 
request to correct or to amend the 
record, the System Manager will ac- 
knowledge in writing. such receipt and 
promptly either: (a) Make any correc- 
tion or amendment of any portion 
thereof which the individual believes 
is not accurate, relevant, timely, or 
complete and inform the individual of 
same; or (b) inform the individual of 
his or her refusal to correct or amend 
the record in accordance with the re- 
quest, the reason for the refusal, and 
the procedures established by the 
Commission for the individual to re- 
quest a review of that refusal. 


§ 1705.8 Appeal of an initial adverse 
agency determination on correction or 
amendment of the record. 


An individual who disagrees with the 
refusal of the System Manager to cor- 
rect or to amend his or her record may 
submit a request for review of such re- 
fusal to the Chairman of the Commis- 
sion, 1717 K Street NW., Suite 601, 
Washington, D.C. 20036. The Chair- 
man will, not later than 30 days from 
the date on which the individual re- 
quests such review, complete such 
review and make a final determination 
unless, for good cause shown, the 
Chairman extends such 30-day period. 
If, after his or her review, the Chair- 
man also refuses to correct or to 
amend the record in accordance with 
the request, the individual may file 
with the Commission a concise state- 
ment setting forth the reasons for his 
or her disagreement with the refusal 
of the Commission and may seek judi- 
cial review of the Chairman’s determi- 
nation under 5 U.S.C. 552a(g)(1)A). 


§ 1705.9 Disclosure of record to a person 
other than the individual to whom the 
record pertains. 


An individual to waom a record is to . 


be disclosed in person may have a 
person of his or her own choosing ac- 
company the individual when the 
record is disclosed. 


§ 1705.10 Fees. 


(a) The Commission will not charge 
an individual for the costs of making a 
search for a record or the costs of re- 
viewing the record. When the Commis- 
sion makes a copy of a record as a nec- 
essary part of the process of disclosing 
the record to an individual, the Com- 
mission will not charge the individual 
for the cost of making that copy. 

(b) If an individual requests the 
Commission to furnish him or her 
with a copy of the record (when a 
copy has not otherwise been made as a 
necessary part of the process of dis- 
closing the record to the individual), 
the Commission will charge a fee of 
$0.25 per page (maximum per page di- 


mension of 8% by 13 inches) to the 
extent that the request exceeds $5 in 
cost to the Commission. Requests not 
exceeding $5 in cost to the Commis- 
sion will be met without cost to the re- 
quester. 


§ 1705.11 Penalties. 


Title 18 U.S.C. 1001, Crimes and 
Criminal Procedures, makes it a crimi- 
nal offense, subject to a maximum 
fine of $10,000 or imprisonment for 
not more than 5 years or both to 
knowingly and willfully make or cause 
to be made any false or fraudulent 
statements or representations in any 
matter within the jurisdiction of any 
agency of the United States. Section 
552a(i(3) of the Privacy Act (5 U.S.C. 
552a(i)(3)), makes it a misdemeanor, 
subject to a maximum fine of $5,000, 
to knowlingly and willfully request or 
obtain any record concerning an indi- 
vidual under false pretenses. Section 
552a(i) (1) and (2) of the Privacy Act 
(5 U.S.C. 552aci) (1) and (2)) provide 
penalties for violations by agency em- 
ployees of the Privacy Act or regula- 
tions established thereunder. 


$1705.12 Exemptions. 

No Commission records system is 
exempted from the provisions of 5 
U.S.C. 552a as permitted under certain 
conditions by 5 U.S.C. 552a (j) and (k). 

(FR Doc. 78-21874 Filed 8-4-78; 8:45 am] 





[6712-01] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[47 CFR Part 61] 


{CC Docket No. 78-36; FCC 78-510) 


IMPLICATIONS OF THE TELEPHONE 
INDUSTRY'S PRIMARY INSTRUMENT CONCEPT 


Report and Order Termincting Inquiry 


AGENCY: Federal Communications 
Commission. 


ACTION: Report and Order terminat- 
ing inquiry. 


SUMMARY: The Federal Communica- 
tions Commission declined to com- 
mence rulemaking on the telephone 
industry’s primary instrument con- 
cept, which proposed that subscribers 
to single line telephone service should 
be required to lease one telephone set 
from the telephone company. The 
Commission concluded that the pro- 
posal was basically inconsistent with 
the subscriber’s right to provide his 
own telephone set and that. the indus- 
try had not shown public detriment 


“such as might justify a restriction of 


the subscriber’s rights. 
EFFECTIVE DATE: Nonapplicable. 
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ADDRESSES: Federal Communica- 
pos Commission, Washington,. D.C. 
20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Ruth V. Reel, 202-632-6363. 
REPORT AND ORDER 
Adopted: July 13, 1978. 
Released: August 2, 1978. 


In the matter of implications of the 
telephone industry’s primary instru- 
ment concept, CC Docket No. 78-36. 

1. By Notice of Inquiry released on 
February 6, 1978 (FCC 78-67; 43 FR 
6151) the Commission instituted this 
proceeding to explore the telephone 
industry’s Primary Instrument Con- 
cept (PIC) which proposes that each 
single line subscriber to basic tele- 
phone service should be required to 
lease one telephone set from the tele- 
phone company. Comments and reply 
comments have been received from 
the telephone industry and various 
other interested persons. The formal 
comments are summarized in the ap- 
pendix hereto, and the principal con- 
tentions of the parties are treated in 
the discussion below. We have also re- 
ceived and considered a number of in- 
formal comments by interested per- 
sons, and these submissions have been 
associated with the record. 

2. The telephone industry’ and Na- 
tional Telephone Cooperative Associ- 
ation (NTCA) have requested that we 
hear oral argument in this matter. 
American Satellite Corp. has filed in 
opposition, and the Computer and 
Business Equipment Manufacturers 
Association (CBEMA) has indicated its 
view that the need for oral argument 
is less strong than in other complex 
proceedings. Upon consideration of 
these requests and the record as a 
whole, we have decided not to enter- 
tain oral argument. The comments 
and reply comments of the telephone 
industry and NTCA seem to fully set 
forth their positions in support of PIC 
and the asserted social objectives. Con- 
trary to the suggestion of the indus- 
try, we have experienced no difficulty 
in understanding the extensive discus- 
sion of the issues contained in the 
record, and we consider that record to 
be adequate for decision. It does not 
appear to us that oral argument would 
be sufficiently useful to warrant the 
delay necessarily entailed in this 
extra, discretionary procedure. Consid- 
ering the unsettling effect of the 
pending unresolved proposal on the 


1Piling jointly are: The Organization for 
the Protection and Advancement of Small 
Telephone Companies, the United States In- 
dependent Telephone Association, American 
Telephone & Telegraph Co.;, Central Tele- 
phone & Utilities Corp., Continental Tele- 


phone Corp., GTE Service Corp., and 


United Telecommunications, Inc. 
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telephone and equipment supply in- 
dustries and their customers, we con- 
clude that an expeditious resolution of 
this matter is in the public interest. 

3. The National Association of Regu- 
latory Utility Commissioners 
(NARUC), with the support of various 
State commissions, has requested that 
we convene a Federal-State Joint 
Board to prepare a recommended deci- 
sion in this proceeding. While recog- 
nizing the. interest and concern of 
NARUC and State regulatory agencies 
regarding the PIC proposal, we feel 
that the issues addressed in the com- 
ments and the questions before us for 
decision are such that a Joint Board is 
not necessary and would not be par- 
ticularly helpful. We note that this is 
an inquiry, rather than a rulemaking 
proceeding like Docket No. 19528. 
Moreover, the central issue goes to 
whether PIC is consistent with estab- 
lished Federal policies, a question that 
lies peculiarly within the competence 
of this Commission. Thus, we decline 
to convene a Federal-State Joint 
Board. 


SUMMARY 


4. Upon careful consideration of the 
telephone industry showing in light of 
the entire record, we have concluded 
that PIC is fundamentally inconsist- 
ent with the principles of Hush-a- 
Phone, Carterfone, Mebane and the 
registration program.? The principal 
arguments advanced by the industry 
in support of PIC have already been 
considered and rejected in those deci- 
sions. Notwithstanding the industry’s 
failure to demonstrate any significant 
changed circumstances, we have taken 
another look at the merits of its posi- 
tion. We again reject the industry’s 
premise that a carrier instrument is an 
integral part of complete telephone 
service. We find no showing of public 
detriment such as might warrant a re- 
striction on the single line subscriber’s 
right to furnish his own primary in- 
strument within the Carterfone princi- 
ple. The telephone industry has not 
established the validity of its principal 
contentions that single line subscrib- 
ers would not adequately maintain 
their equipment, with resulting public 
harm, and that PIC is necessary for 


*Hush-a-Phone Corp. v. U.S., 238 F.2d 266 
(D.C. Cir. 1956); Carterfone, 13 FCC 2d 420, 
on reconsideration 14 FCC 2d 571 (1968); 
AT&T on behalf of Mebane Home Telephone 
Co., 53 FCC 2d 473 (1975), aff'd Mebane 
Home Telephone Co... v. FCC, 535 F.2d 1324 
(D.C. Cir. 1976); First Report and Order in 
Docket No. 19528, 56 FCC 2d 593 (1975), on 
reconsideration 57 FCC 2d 1216 (1976), 58 
FCC 716 (1976) and 59 FCC 2d 83 (1976); 
Second Report .and Order in Docket No. 
19528, 58 FCC 2d 736 (1976), on reconsider- 
ation 61 FCC 2d 396 (1976) and 64 FCC 2d 
1058 (1977), aff'd sub nom North Carolina 
Utilities Commission v. FCC, 552 F.2d 1036 
(4th Cir. 1977), cert. den. ——— U.S. 

46 LW 3219. 
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testing to effectuate telephone compa- 
ny responsibilities. The industry has 
not claimed any technical or economic 
harm, and its other asserted grounds 
either will not withstand analysis or 
are contrary to our previous findings. 
Being further of the view that PIC 
would be unlawful under sections 
201(b) and 202(a) of the Communica- 
tions Act if initiated by a telephone 
carrier, we decline to institute rule- 
making looking toward adoption of 
any such requirement. 


THE INDUSTRY’S PIC PROPOSAL 


5. As refined by its comments in this 
proceeding, the telephone industry is 
proposing that residential and busi- 
ness subscribers to single line tele- 
phone service be required to lease, as 
part of basic telephone service, one 
piece of customer-premises terminal 
equipment from the serving telephone 
company. This so-called “primary. in- 
strument” could be either a standard 
telephone or optional equipment of 
the serving carrier which has mini- 
mum capabilities equivalent to a 
standard instrument. The PIC require- 
nrent would not apply to private line, 
multi-line, or data services. The indus- 
try defines ‘‘multi-line service’”’ as mul- 
tiple lines or trunks entering a single 
piece of common equipment which is 
so arranged that the selection of alter- 
nate paths to these lines is possible 
from connected terminal devices. Ac- 
cording to the industry, “data service’ 
is the connection of any registered 
device to the network that functions 
as a data modem, either via data jacks 
or standard voice jacks or by data 
access arrangements. 

6. The charges for a standard instru- 
ment and its maintenance would be in- 
cluded in the charge for basic ex- 
change telephone service. There would 
be additional charges for optional car- 
‘rier equipment, with no refund or 
credit for not taking the standard in- 
strument. The subscriber would be 
permitted to disconnect the carrier in- 
strument and substitute his own. 
equipment at all times except during 
telephone company testing. Though 
the customer need use the carrier’s in- 
strument only for testing, the full 
monthly lease charge for such primary 
instrument would remain applicable. 
Apart from the requirement that the 
subscriber lease and have available on 
his premises a carrier instrument for 
testing, the subscriber could obtain 
other terminal equipment from any 
source and use it any time except 
during testing. 

7. The telephone industry bases its 
PIC proposal exclusively on the assert- 
ed social benefits to be realized by 
telephone subscribers. Thus, the in- 
dustry expressly disclaims any reliance 
on economic or technical harm to the 
telephone network or the public, and 
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has accordingly declined to submit any 
economic data in justification of PIC. 
The principal social benefits claimed 
are that PIC would allegedly provide a 
reasonable balance between mainte- 
nance of a regulated, quality tele- 
phone service and maximum customer 
choice in the selection of terminal 
equipment. More particularly, the in- 
dustry states that PIC would facilitate 
carrier testing, serve as a reference set 
for the subscriber, encourage mainte- 
nance of terminal equipment, aid in 
prompt restoral of service, permit or- 
derly introduction of technological in- 
novations in the network, and facili- 
tate transition under the Commis- 
sion’s registration program. 

8. Another basic tenet of the indus- 
try position is its assumption that a 
standard telephone set supplied by the 
carrier is an essential, nonseverable 
element of complete telephone service. 
Because the service and the telephone 
are regarded as one, and since sub- 
scribers can otherwise use their own 
equipment except during testing, the 
industry considers PIC to be consist- 
ent with Carterfone. The complete 
service premise likewise forms one 
basis for the industry contention that 
PIC involves no unreasonable tying 
contrary to antitrust principles, there 
being no tying and tied products—only 
one complete service. Since the prima- 
ry instrument is deemed to be an inte- 
gral part of basic service, the industry 
claims that PIC will not result in carri- 
er domination of the terminal equip- 
ment market. Similarly, as one com- 
plete service is involved, the industry 
believes that the charge for the tele- 
phone set and its maintenance should 
be included in the monthly charge for 
exchange service. It opposes unbun- 
dling into separate charges for the 
service, terminal and maintenance 
components or affording subscribers 
the option of purchasing carrier sets. 
Indeed, under PIC, telephone sets pur- 
chased from a telephone company 
would not qualify as the primary in- 
strument provided by the serving car- 
rier. 


DISCUSSION 
BACKGROUND 


9. The industry’s PIC proposal must 
be considered in the perspective of 
antecedent interconnection decisions 
over the last several years. While we 
have repeatedly described this back- 
ground in other contexts and in the 
Notice of Inquiry in this proceeding, 
we think it worthwhile to review brief- 
ly the landmark decisions once again. 

10. For many years prior to 1968 the 
tariffs of the telephone companies 
prohibited the connection of customer 
terminal equipment to the telephone 
network. The first real break with this 
carrier imposed bar came in 1968 in 
the Commission’s Carterfone decision 
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which was premised on the broad prin- 
ciple laid down in Hush-a-Phone as to 
the “telephone subscriber’s right rea- 
sonably to use his telephone in ways 
which are privately beneficial without 
being publicly detrimental.” Carter- 
fone held that the prohibition against 
interconnection in the telephone com- 
pany tariffs was unlawful under Sec- 
tions 201(b) and 202(a) of the Commu- 
nications Act because it indiscrimi- 
nately barred the use of harmless as 
well as any harmful devices. Subse- 
quently, in Mebane the Commission 
held that the broad principle of Hush- 
a-Phone and Carterfone extends to 
customer terminal equipment which 
may replace telephone system equip- 
ment. 

11. Thus, since 1969 telephone sub- 
scribers have had the right to provide 
their own terminal equipment, includ- 
ing main station telephones. However, 
the post-Carterfone tariffs of the tele- 
phone companies initially permitted 
interconnection of such equipment to 
the network only through telephone 
company “connecting arrangements,” 
allegedly required to protect the net- 
work from technical harm.* The com- 
ments of the telephone industry note 
that very few subscribers exercised the 
option to provide their own telephone 
sets under the post-Carterfone tariffs, 
in part due to the cost of the required 
connecting arrangement. Following 
lengthy rulemaking proceedings in 
Docket No. 19528, conducted with the 
assistance of a Federal-State Joint 
Board, the Commission concluded in 
1975 that adequate network protection 
could be provided by means other 
than the required use of carrier-pro- 
vided connecting arrangements. The 
same order established standards for 
protective circuitry for all terminal 
equipment and an FCC Registration 
Program to insure compliance with 
such standards.‘ Initially, this registra- 
tion program was limited to data and 
ancillary devices, thus continuing the 
requirement for carrier connecting ar- 
rangements for customer-provided 
main stations and certain other equip- 
ment. After further proceedings the 
Commission in 1976 expanded the 
scope of the registration program to 
include main stations and other equip- 
ment items as well.5 In the course of 
the latter decision the Commission 
considered and rejected a proposal by 


%See, AT&T Foreign Attachment Tariff 
Revisions, 15 FCC 2d 605 (1968), on recon- 
sideration 18 FCC 2d 871 (1969). 

‘First Report and Order in Docket No. 
19528, 56 FCC 2d 593 (1975), on reconsider- 
ation 57 FCC 2d 1216 (1976), 58 FCC 716 
(1976) and 59 FCC 2d 83 (1976). 

5Second Report and Order in Docket No. 
19528, 58 FCC 2d 736 (1976), on reconsider- 
ation 61 FCC 2d 396 and 64 FCC 2d 1058 
(1977), aff'd sub nom North Carolina Utili- 
ties Commission v. FCC, 552 F. 2d 1036 (4th 
Cir. 1977), cert. den. U.S. 46 LW 3219. 


GTE Service Corp. that main stations 
should not be included in the registra- 
tion program as “it is important that 
there be at least one telephone compa- 
ny-provided instrument on the cus- 
tomer’s premise to assure compatibil- 
ity with the telephone network and 
fulfill the telephone company’s ‘end- 
to-end’ service responsibility” (Second 
Report in Docket No. 19528, 58 FCC 2d 
736, 741). In rejecting the proposed re- 
quirement for a carrier-provided main 
station, the Commission stated (58 
FCC 2d at 741-742): 


However, the telephone companies have 
provided connecting arrangements without 
an associated telephone instrument, and 
therefore must have themselves concluded 
that there is no such necessity. [Footnote 
omitted.] Second, in the First Report and 
Order, compatibility was distinguished from 
network harm (e.g., see paragraph 22, and 
§68.110(a) of the rules). Third, the tele- 
phone companies do not even now have 
“end-to-end” responsibility where customer- 
provided equipment is used. They are only 
responsible for the service which they pro- 
vide. When a customer chooses to use equip- 
ment not provided by the telephone compa- 
ny, the telephone company is only responsi- 
ble for providing adequate communication 
line service. Obviously, the telephone com- 
pany cannot be responsible for the perform- 
ance of equipment which it does not pro- 
vide, install and maintain.* 


12. The Commission’s decisions in 
docket No. 19528 were appealed to the 
U.S. Court of Appeals for the Fourth 
Circuit. Although the appellants in- 
cluded A.T. & T., the United States In- 
dependent Telephone Association, and 
other large independent telephone 
companies, GTE did not seek judicial 
review of the adverse ruling on its 
main station proposal. Pending judi- 
cial review, the effectiveness of por- 
tions of the Commission’s orders, in- 
cluding the registration of main sta- 
tions, was stayed by the court. Follow- 
ing judicial affirmance of the Commis- 
sion’s actions, appellants sought Su- 
preme Court review. On October 3, 
1977, the Supreme Court denied cer- 
tiorari,* and the FCC registration pro- 
gram for main stations and other 
equipment became effective shortly 
thereafter by operation of law with 
the issuance of the judicial mandate. 

13. On October 3, 1977, on the same 
day that the Supreme Court denied 
certiorari, Congressmen Lionel Van 
Deerlin and Louis Frey, respectively 
the chairman and ranking minority 
member of the House Subcommittee 
on Communications, forwarded for our 
attention the industry’s PIC proposal 


® Customers who choose to use equipment 
not supplied by the telephone company 
assume the risk that this equipment will not 
perform adequately. Presumably, suppliers 
of inadequate equipment will not remain in 
the market for very long. The rules in part 
68, however’, assure that in failing to oper- 
ate properly, even inadequate equipment 
will not harm the telephone network. 

646 LW 3219. 
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to exempt primary instruments from 
the registration program—a proposal 
akin to that just finally rejected in 
docket No. 19528. Several parties to 
this proceeding argue that PIC and its 
supporting rationale have already 
been rejected in Carterfone and docket 
No. 19528, and should not be belatedly 
reconsidered now. Indeed, CBEMA 
goes so far as to urge that Carterfone 
is res adjudicata and A.T. & T., as a 
party defendant, should be bound by 
the result. 

14. Despite the timing of PIC, so 
close on the heels of a long controver- 
sy we thought was finally laid to rest, 
we decline to exercise our descretion 
to refuse to reexamine the matter at 
this juncture. Hush-a-Phone, Carter- 
fone, and docket No. 19528 were only 
partly adjudicative of past disputes 
among the parties. More broadly, they 
involved important questions of public 
policy and interpretations of law with 
potentially farflung consequences for 
the general public, special user groups, 
and the interconnect and telephone 
industries. Questions of broad public 
policy are always subject to reexamin- 
ation with evolving circumstances to 
assure that the interest of the public 
continues to be well served or that 
some important material factor has 
not been overlooked. Accordingly, we 
will take a fresh look at PIC to deter- 
mine whether any new factors have 
been presented which may warrant a 
different public interest determination 
now. At the same time, with full ap- 
preciation of the sound reasons under- 
lying the doctrine of finality, we will 
accord little, if any, weight to argu- 
ments identical to those we have previ- 
ously rejected where there is no show- 
ing of changed circumstances or over- 
looked factors. 


CONSISTENCY WITH CARTERFONE 
PRINCIPLES 


15. We discuss first the industry’s ar- 
gument that PIC is consistent with 
Carterfone. This argument rests on 
the twofold contention that: (1) The 
telephone set is part of the telephone 
network as an inextricable element of 
complete telephone service; and (2) 
the customer rights upheld in the Car- 
terfone line of cases concerned any ad- 
ditional equipment augmenting that 
network, a freedom not restricted by 
PIC. 

16. Hush-a-Phone and Carterfone 
confirmed the existence of broad con- 
sumer rights under sections 201(b) and 
202(a) of the Communications Act. 
Rather than carving out any carrier 
“rights,” these cases and the statute 
establish corresponding carrier respon- 
sibilities, by making unlawful any 
unjust or unreasonable interference 
with these consumer rights by the car- 
rier. Every telephone customer has a 
protected right “reasonably to use his 
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telephone in ways which are privately 
beneficial without being publicly detri- 
mental’ (Hush-a-Phone Corp. v. U.S., 
238 F. 2d 266). See also, Carterfone, 13 
FCC 2d 420, 423. Among the ways a 
customer can reasonably use tele- 
phone service is by supplying his own 
terminal equipment, including tele- 
phones, PBX’s and key systems, pro- 
vided only that he does not harm the 
telephone network or cause other 
public detriment. We expressly reject- 
ed in Mebane the argument that the 
customer’s right to interconnect can 
be curtailed where the device he seeks 
to interconnect can be regarded as a 
substitution for telephone system 
equipment, stating (53 FCC 2d at 477- 
478): 


* * * we believe that here as in Carterfone 
it would be unjust, unreasonable and unlaw- 
ful under section 201(b) of the act to re- 
strict the customer’s right to use beneficial 
interconnection devices that are not public- 
ly detrimental, through a blanket prohibi- 
tion against interconnection of devices that 
may involve some substitution of telephone 
company equipment. The determining 
factor should be whether there is harm to 
the telephone network, irrespective of 
whether the particular interconnection 
device is one of the nature involved in Car- 
terfone or a PBX or key system. To make a 
distinction based solely on whether there is 
a substitution of telephone company equip- 
ment, would be an arbitrary and unreason- 
able infringement of the subscriber’s right 
in the absence of technical harm or other 
public detriment. A subscriber has a statuto- 
ry right under section 201(b) not to be sub- 
jected to tariff restrictions which indiscrimi- 
nately bar interconnection of customer-pro- 
vided equipment without regard to harm. 


The judicially affirmed rationale in 
Mebane, while there specifically ap- 
plied to PBX’s and key systems, is 
equally applicable to telephone sets 
used as “main stations.” 

17. Nor do we see any other legal or 
rational basis for distinguishing the 
telephone set from all other terminal 
equipment and requiring that the cus- 
tomer obtain it from the telephone 
company. That the carriers have tradi- 
tionally furnished the telephones with 
the service does not establish that 
they are required to do so, or warrant 
any inferences about the public inter- 
est.7 While the definitions contained 
in sections 3 (a), (b) and (r) of the 
Communications Act are sufficiently 
broad to permit the inclusion of termi- 
nal equipment in interstate communi- 
cation by wire or radio and in tele- 
phone exchange service, these defini- 
tions do not require that the provision 
of terminals be a common carrier serv- 
ice and they do not contain any dis- 
tinction between telephone sets and 
other terminal equipment or between 
main stations and extension tele- 
phones. Nor does the act contain any 


7See, MCI Telecommunications Corp. v. 
F.C.C., 561 F. 2d 365 (D.C. Cir., 1977), cert. 
den. —— U.S. ——, 46 LW 3453 (1977). 
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requirement that the carrier furnish a 
terminal of any kind as part of any 
communications service. Indeed, the 
carrier’s duty under section 201(a) is 
to furnish service ’upon reasonable re- 
quest”; nowhere in the act does the 
carrier have any right to furnish serv- 
ice or equipment that the customer 
does not request or want. The act is 
sufficiently broad to allow the Com- 
mission to permit a carrier to furnish 
a telephone set in conjunction with 
communications service where re- 
quested by the customer, subject to 
the statutory and regulatory require- 
ments governing the furnishing of 
communications common carrier ser- 
vices. But to read into the act any re- 
quirement for carrier terminal offer- 
ings as part of complete service is not 
justified by the statutory language, 
and would fly in the face of the Car- 
terfone principle. 

18. Further, we have not been shown 
any compelling practical reason why 
telephone service must be linked with 
a carrier supplied telephone set. There 
are significant distinctions between 
the basic utility service and the supply 
of terminal equipment. We are aware 
of no instance in recent history where 
any entity has sought to duplicate the 
local exchange lines and central office 
equipment of the telephone company. 
In contrast, there have been multiple 
suppliers of user terminal equipment, 
including telephone sets, since Carter- 
fone. Indeed, the telephone industry 
concedes that the supply of terminal 
equipment is not a natural monopoly. 
Obviously, telephone service cannot be 
utilized, and in that sense is incom- 
plete, without some kind of terminal 
equipment. It does not follow, howev- 
er, that the service must be completed 
by a carrier-provided set rather than 
one obtained from an independent 
supplier. Other basic utility services, 
such as electricity and gas, are similar- 
ly incomplete until connected to some 
device such as a light bulb or gas fur- 
nace which is necessary to make the 
service useful. However, the customer 
need not purchase the light bulb or 
the furnace from the utility unless he 
chooses to do so.® The severability of 
telephone service from the telephone 
terminal is further reflected in the 
telephone industry’s statement that 
there is no technical or economic dis- 
tinction between a main station, 
sought to be carrier-supplied, and an 
extension telephone, which could be 
independently supplied, under PIC. 
Either will suffice to make the custom- 
er’s service complete. The industry 
comments make no claim that a carri- 
er telephone set is necessarily superior 


®Contrary to the suggestion of the tele- 
phone industry, we see no significant differ- 
ence in this respect because gas and electric- 
ity are one-way utility services, whereas 
telephone service involves two-way commu- 
nications. 
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to a customer set provided that the 
latter is properly maintained. If the 
telephone companies should cease sup- 
plying terminals altogether, the public 
could still receive complete telephone 
service through the use of terminals 
obtained from independent sources. 

19. The contention that one tele- 
phone set is an integral part of basic 
service is essentially, in our view, 
merely another form of the oft-reject- 
ed argument that the telephone com- 
pany must have complete end-to-end 
service responsibility. We expressly re- 
jected this end-to-end responsibility 
argument in Carterfone (13 FCC 2d at 
424) and again in the Second Report in 
docket No. 19528 (58 FCC: 2d at 739- 
740). Indeed, if customers have the 
right to supply any and all of their 
own terminal equipment, as they have 
been permitted to do since the post- 
-Carterfone tariffs in 1969, this neces- 
sarily means that the telephone com- 
pany cannot have complete end-to-end 
service responsibility including termi- 
nals. Customer terminals lie outside of 
the carrier’s areas of responsibility 
and are not an integral part of the car- 
rier’s service. PIC recognizes that a 
carrier terminal is not an integral part 
of service to multiline, data, and pri- 
vate line subscribers and, for reasons 
discussed later, we find unconvincing 
the attempt to differentiate single line 
subscribers. We note also that the tele- 
phone companies do not have end-to- 
end responsibility in other instances 
apart from data and multiline sub- 
scribers. Thus, as CBEMA points out, 
independent telephone companies, 
particularly those lacking a terminal 
manufacturing affiliate, presently may 
procure telephones from a variety of 
nontelephone company sources. Sub- 
scribers to basic telephone service may 
interconnect with private line facilities 
of independent carriers or private sys- 
tems utilizing terminals and other 
equipment which is not the responsi- 
bility of the telephone company. In all 
international telephone calls the U.S. 
carriers are responsible for only half 
of the circuit and the remainder is 
provided by foreign entities over facili- 
ties and terminals outside the control 
and the responsibility of the U.S. tele- 
phone carriers, who also have no con- 
trol over maintenance of such equip- 
ment. In short, the U.S. telephone car- 
riers have long been accustomed to 
providing service for which they are 
only partially responsible. No justifica- 
tion or necessity has been shown for 


initiating an end-to-end responsibility - 


only for domestic single line telephone 
service. Indeed, we note that the in- 
dustry in its reply comments no longer 
bases PIC on any claim of end-to-end 
service responsibility. While this con- 
cession appears eminently reasonable 
in the circumstances, we think that 
the essentially equivalent argument 
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that the carrier telephone terminal is 
an indispensable part of the carrier’s 
= telephone service must also 
all. 

20. Accordingly, we conclude that a 
telephone set supplied by the carrier is 
not an integral part of basic telephone 
service, and that PIC is not consistent 
with Carterfone by reason of any 
theory of complete service. The cus- 
tomer’s right to provide his own termi- 
nal equipment, in the absence of a per- 
suasive showing of overriding public 
detriment, prevails for telephone sets 
just as for any other kind of terminal 
equipment. In this connection we find 
entirely lacking in merit the industry’s 
related suggestion that PIC is consist- 
ent with Carterfone because the sub- 
scriber could provide any other termi- 
nal equipment he chooses so long as 
he leases one carrier telephone set for 
testing. If that one required carrier 
telephone set is an infringement of 
Carterfone rights, it matters not that 
the customer’s rights are not other- 
wise curtailed. Thus, the crux of the 
telephone industry’s position, in our 
view, is the sufficiency of its attempt- 
ed showing that PIC is necessary to 
avoid public detriment. Only on the 
basis of an adequate showing of this 
nature could PIC be regarded as con- 
sistent with Carterfone. 

21. The telephone industry does not 
rest PIC on the kind of alleged public 
detriment which was considered in 
Carterfone, docket No. 19528 and 
docket No. 20003 *—the alleged neces- 
sity of protecting the telephone net- 
work from technical harm or of avoid- 
ing higher rates for residential tele- 
phone service. The industry states 
that it is not attempting to justify PIC 
on technical or economic grounds and 
therefore has not answered the eco- 
nomic questions in the notice. Since 
there is no other substantial showing 
of potential technical or economic 
harm in the record, our consideration 
of PIC will assume that no technical 
or economic harm would flow to the 
telephone network or the public from 
customer ownership of primary instru- 
ments. While customer equipment pro- 
ceedings have historically involved as- 
sertions of technical or economic 
harm, the “public detriment” test of 
Hush-a-Phone, and Carterfone, and 
Mebane is broader than these specific 
types of alleged detriment. “Public 
detriment” encompasses also any 
other kind of potential harm to the 
public which is sufficiently imminent 
and grave as to unavoidably require a 
curtailment of individual choice in 
order to protect the public at large. 


°In Carterfone we considered claims of 
technical and economic harm to the net- 
work. Docket No. 19528 was concerned ex- 
clusively with technical harm, and docket 
No. 20003 dealt with economic harm. First 
Report and Order in docket No. 20003, 61 
FCC 2d 766 (1976). 


The telephone industry’s showing of 


public harm must stand alone, as it is 
proper to bear in mind that customer 
owned telephone sets are not alleged 
to cause any technical or economic 
harm to the public. 

22. The industry’s assertion of public 
harm relies solely on the social bene- 
fits it claims would result ‘from PIC. 
As the industry expresses it (Joint 
Comments, p. 3): 


The principal benefit is that PIC will pro- 
vide a reasonable balance between maxi- 
mum customer choice in the selection of ter- 
minal equipment and the maintenance of 
quality basic telephone service for single- 
line subscribers. PIC accomplishes this bal- 
ance by providing a reasonable and logical 
distinction between regulated service re- 
sponsibilities of the telephone companies 
and the competitive provision of terminal 
equipment. 


The industry also phrases its position 
thus (Joint Comments, p. 5): 


PIC provides a reasonable, recognizable, 
and easily understood method of separating 
public service responsibilities and account- 
abilities from those of competitive equip- 
ment supply, with a minimum of subscriber 
uncertainty and misunderstanding. 


23. Leaving aside questions in’ the 
record as to whether there has actual- 
ly beem much regulation of carrier 
terminal equipment and mainte- 
nance,'’® we are not persuaded that 
PIC constitutes the only reasonable 
way to draw a line between regulated 
carrier responsibilities and competitive 
equipment supply. With no require- 
ment for a carrier-provided primary 
instrument there is still a reasonable, 
easily recognized distinction between 
services and equipment furnished by 
the carrier, for which it is accountable 
to the customer and regulatory au- 
thorities, and any equipment provided 
by the customer for which the carrier 
has no responsibility. As we stated in 
the Second Report in Docket No. 
19528, 58 FCC 2d at 741-742, carriers 
are only responsible for the service 
which they provide. When a customer 
uses his own equipment, the telephone 
company is “‘only responsible for pro- 
viding adequate communication line 
service” and obviously “cannot be re- 
sponsible for the performance of 
equipment which it does not provide, 
install and maintain.” (Id.) Assuming 
the desirability of a clear line between 
the regulated and nonregulated activi- 


%CBEMA asserts that the concept of tele- 
phone companies being fully accountable to 
State and Federal regulation is without sig- 
nificance for terminals. It claims that the 
FCC Registration Program constitutes the 
first attempt at regulation, and that there 
has been no detailed regulation of installa- 
tion and maintenance practices for terminal 
equipment. Moreover, it seems doubtful 
that there can be much effective regulation 
of charges for carrier terminal equipment 
and maintenance where these items are 
bundled into the charge for basic service. 
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ty, as well as between the carrier’s re- 
sponsibilities and those of the custom- 
er or independent equipment supplier, 
we think that an acceptable, logical 
line presently exists and that PIC is 
not necessary for this purpose. 

24. In asserting the other principal 
social benefit, “maintenance of quality 
basic telephone service” or “continuity 
of service,” the telephone industry 
points out that the ability to commu- 
nicate with others depends on a prop- 
erly functioning telephone—both 
yours and the other person’s. As 
nearly as we can ascertain from the in- 
dustry’s comments, the only concrete 
substance to these generalities is the 
‘contention that PIC is necessary to en- 
courage prompt repair and mainte- 
nance of telephone sets and to facili- 
tate telephone company testing. As 
suggested by CBEMA, IBM, and Com- 
puter and Communications Industry 
Association (CCIA), this appears to be 
the heart of the telephone industry 
claim of public detriment. We will 
therefore examine the maintenance 
and testing showings particularly care- 
fully to determine whether they make 
is necessary to restrict the customer’s 
rights in order to protect the public at 
large from substantial harm. 

25. As already noted, the telephone 
industry does not contend that the 
terminal equipment of independent 
suppliers is inferior to telephone com- 
pany equipment if properly main- 
tained. Rather the thrust of the indus- 
try position is that even if carrier and 
customer equipment is identical at the 
outset, single line residential and busi- 
ness subscribers would be less likely to 
maintain customer equipment to the 
degree allegedly essential for high 
quality telephone service and effective 
telephone company testing. Admitting 
that it cannot make any reliable esti- 
mates as to the number of single line 
customers who would be unwilling or 
unable to repair their equipment, the 
industry postulates that it is “human 
nature” to postpone repairs as long as 
possible. Moreover, the industry be- 
lieves that PIC would provide incen- 
tives encourageing prompt repair be- 
cause the cost of maintenance is in- 
cluded in the monthly serivce charge, 
so the customer need make no addi- 
tional outlay for maintenance, and the 
telephone company replaces a mal- 
functioning set, so the customer need 
not do without the telephone during 
repairs. 

26. It has not been established that 
telephone company maintenance of 
telephone sets generally consists of 
any more than repairing or replacing 
the instrument when trouble is report- 
ed by the subscriber. CBEMA has sub- 
mitted evidence, to which we accord 
some weight, that Pacific Telephone 
and Telegraph Company has no pro- 
gram of inspecting individual tele- 
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phone sets periodically to see if they 
need maintenance, though some cen- 
tral offices do automatically scan lines 
and terminal equipment to detect 
actual or potential causes of trouble." 
Since that telephone company’s main- 
tenance of telephone sets basically 
consists of responding to trouble re- 
ports and repairing or replacing the 
telephone as necessary and given the 
customary uniformity of practices and 
procedures among the various Bell 
System companies, it may be inferred 
that the Bell System generally has no 
program of preventative maintenance 
for telephone sets. Moreover, since 
PIC contemplates that the customer 
would be required to plug in the carri- 
er instrument only when he is aware 
that the telephone company is testing, 
automatic scanning by the central 
office when any terminal equipment is 
eee in use falls outside the scope of 

IC. 

27. The argument that independent 
equipment supply is apt to result in in- 
ferior or dilatory maintenance has 
been rejected by this Commission and 
other regulatory authority. The New 
York Public Service Commission 
(NYPSC), a party to this proceeding, '” 
has found that the same quality of 
service is likely to result from custom- 
er telephones. As CBEMA points out, 
the Bell System Quarterly Reports to 
this Commission tend to show that 
carrier equipment is not superior in 
performance to that of outside suppli- 
ers from the standpoint of trouble re- 
ports. Moreover, we have found in 
Docket Nos. 20003 and 19129 that 
equipment maintenance and reliabil- 
ity, rather than deteriorating, general- 
ly have improved in the competitive 
equipment marketplace. First Report 
in Docket No. 20003, 58 FCC 2d at 736, 
742 n. 8P; Final Decision and Order on 
Phase II of Docket No. 19129, 64 FCC 
2d 1, 26-27, 40-41 (1977). We also rec- 
ognized in Docket No. 19528 that busi- 
ness subscribers have a strong incen- 
tive to avoid interruption in telephone 
service (Second Report in Docket No. 
19528, 58 FCC 2d at 743). Assuming 
the validity of the telephone indus- 
try’s assertions that multiline and 
data subscribers have a more substan- 
tial investment in terminal equipment 
and are apt to maintain a closer rela- 


While it is our understanding that some 
telephone companies operating in unusually 
heavy moisture areas, such as Florida, test 
telephone sets periodically due to this spe- 
cial problem, we are not aware of any gener- 
al practice of this nature. 

“Though we granted NYPSC leave to 
make a late filing of its reply comments on 
or before June 2, 1978, such reply comments 
were not received until June 8, 1978, togeth- 
er with another motion for acceptance of 
late filing. Recognizing the particular con- 
cern of State commissions and the speical 
experience of NYPSC, and since considera- 
tion of its submission will not delay our de- 
cision, we will accept the late filing. 
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tionship with equipment suppliers, it 
does not follow from these circum- 
stances that the single line business 
subscriber is less likely to have a mal- 
functioning terminal repair. The cru- 
cial factor, it seems to us, is how essen- 
tial is the terminal to the conduct of 
the business. We think it is reasonable 
to assume that any businessman who 
relies substantially on the telephone 
in the conduct of his business, and this 
should include most businessmen, will 
have a strong incentive to have a mal- 
functioning telephone repaired 
promptly to minimize harm to his 
business. We see no compelling basis 
for concluding that the single line 
business subscriber and those who 
communicate with him need Commis- 
sion enforced protection by the tele- 
phone company on this score. 

28. In considering residential sub- 
scribers, the potential size of the cus- 
tomer terminal market, and the ade- 
quacy of customer maintenance, we 
must proceed without any hard data. 
The telephone industry has declined 
to submit any estimate as to the size 
of the customer market on the ground 
that this information is proprietary. 
As indicated, the industry also pro- 
fesses to be unable to make any reli- 
able estimate as to the number who 
would be unwilling or unable to repair 
their equipment. Since this informa- 
tion does not appear elsewhere in the 
record, perhaps these questions are 
unavoidably speculative at this point. 
The telephone industry states that 
under the post-Carterfone tariffs only 
0.018 percent of all main stations were 
provided by subscribers. We note, how- 
ever, that the Registration Program 
has been effective as to main stations 
since October 1977. We assume that 
there has been no substantial flood 
toward customer ownership of main 
stations in the intervening months to 
May 1978 when reply comments were 
filed in this proceeding. For, if that 
had been the case, we are confident 
from past experience that the tele- 
phone industry would have called such 
a-circumstance to our attention. Since 
the telephone industry has supported 
its position in terms of assumptions 
and presumptions, our consideration 
of this aspect must necessarily consist 
largely of assessing the reasonableness 
of those assumptions against others 
that could be made. As NYPSC cor- 
rectly points out, there is no evidence 
before us that customer ownership of 
terminal equipment affects the quality 
of telephone service. 

29. While it may be reasonable to 
assume that some residential subscrib- 
ers would postpone repairs to malfunc- 
tioning telephone sets as long as possi- 
ble, it seems equally reasonable to 
assume that many others would repair 
defective terminals promptly. In the 
absence of any estimate as to the per- 
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centage that might be delinquent, we 
think it likely that those who would 
repair prompty would far exceed those 
who might not. In the current circum- 
stances subscribers who choose to fur- 
nish their own equipment in lieu of 
taking advantage of the available 
option of carrier equipment and main- 
tenance by this very act demonstrate a 
particular interest in terminal equip- 
ment and a willingness to assume re- 
sponsibility for caring for it. Indeed, 
NYPSC postulates that some custom- 
ers will take “better care of equipment 
and be more cognizant of timely re- 
pairs because of the vested interest 
and pride of customer ownership.” 
Moreover, the very fact that tele- 
phone service is practically universal 
tends to show the critical importance 
of this service to most residential sub- 
scribers. We cannot presume that 
there would be many residential sub- 
scribers who would long permit any 
disruption or serious impediment to 
their telephone service due to faulty 
terminal equipment while continuing 
to pay the carrier for a service that 
the malfunctioning terminal has ren- 
dered useless or substantially im- 
paired. 

30. Moreover, many residential sub- 
scribers are accustomed to being re- 
sponsible for the repair of their own 
equipment which is necessary to the 
effective use of other important serv- 
ices, such as the furnace, the refrigera- 
tor, the television set, etc. As NATA 
points out, there are a variety of ar- 
rangements whereby independent sup- 
pliers sell or lease terminal equipment, 
“including warranties and service con- 
tracts. Where a supplier has no provi- 
sion for maintenance, the subscriber 
can resort to independent repairmen. 
While the telephone industry claims a 
marked advantage in that it replaces 
the faulty telephone, there is no show- 
ing in the record that independent 
suppliers or repairmen would not, or 
could not upon sufficient subscriber 
demand, loan the subscriber a working 
telephone to use while his terminal is 
being repaired. This argument is large- 
ly inapplicable to subscribers who own 
more than one telephone. Any service 
problem with independent suppliers 
and repairmen would probably be self- 
correcting in time, as we recognized in 
Docket No. 19528 (Second Report, 58 
FCC 2d 742, n. 8). For, if it became 
known in the community that ade- 
quate repair service was not readily 
available either from the equipment 
supplier or from other repairmen, pre- 
sumably very few subscribers would 
exercise the option to supply their 
own equipment in lieu of an instru- 
ment maintained by the telephone 
company.-We think that this presump- 
tion applies also to subscribers in rural 
areas if independent repair service 
proves to be relatively inaccessible, as 
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the Rural Electrification Administra- 
tion believes. The subscriber’s freedom 
to go elsewhere for terminal equip- 
ment, like the freedom to compete, in- 
evitably bears with it some risk of eco- 
nomic loss or lack of satisfaction. He 
should not be denied his freedom of 
choice for that reason. 

31. In this connection, it is pertinent 
that we are not determining whether 
subscribers should be required to lease 
basic telephone equipment from the 
telephone company or required to fur- 
nish their own telephone sets. There is 
no question in this proceeding of re- 
stricting in any manner the subscrib- 
ers ception to lease basic telephone sets 
from the telephone company should 
they choose to do so. Many of the tele- 
phone industry’s arguments in support 
of PIC could turn out to be significant 
selling points in persuading customers 
to use telephone company equipment 
in lieu of providing their own, particu- 
larly if they are so located as to make 
the telephone company offer appear 
more advantageous or if the experi- 
ence in their area with independent 
repair service is poor. Assuming that 
the telephone industry’s equipment, 
main ce and repair service are as 
superior as it suggests, it should have 
littie difficulty in persuading most 
singie line subscribers of the merits of 
its competitive case. In that event, the 
incidence of customer-provided equip- 
ment would probably be so insignifi- 
cant as to cast doubt on the necessity 
for regulatory intervention. On the 
other hand, if the telephone industry 
cannot succeed competitively without 
regulatory coercion, because’ the 
equipment and repair service of inde- 
pendent suppliers and repairmen are 
superior or less costly or offer other 
advantages, then the answer surely is 
not regulatory coercion but protection 
of the consumers option, and indeed 
right, to select what they think most 
beneficial. The important point is that 
subscribers now have available, at 
their option, all the asserted benefits 
of PIC without being subject to any 
mandatory requirement. 

32. Turning now to the central ques- 
tion of impact on the public, we recog- 
nize that the industry’s concern is di- 
rected not only to the subscriber who 
furnishes his own telephone set but 
also to those who communicate with 
him. As the industry correctly points 
out, telephone communication is two- 
way and may be adversely affected by 
the malfunctioning telephone set of 
the other party. Accepting the possi- 
bility of such public impact, we ques- 
tion the magnitude of the problem 
and the appropriateness of PIC as a 
remedy. Apart from the lack of evi- 
dence in this record as to what per- 
centage of subscribers supplying their 
own equipment would be negligent 
about repairs, we anticipate no wide- 


spread danger to the quality of the 
telephone service available to the 
public at large. While all telephone 
subscribers have the potential to com- 
municate with all other subscribers, it 
is physically impossible, if only within 
the constraints of time, for any tele- 
phone subscriber to communicate with 
all or even a large percent of the 60 
million or so other subscribers. The 
more likely situation would seem to be 
that an ordinary telephone subscriber 
might, with varying frequency, com- 
municate with a relatively smail 
number of relatives, friends, business 
and other organizations, and perhaps 
receive a few unsolicited telephone 
calls. Relatives, friends, and business 
or organizational acquaintances are in 
a@ position to exert considerable pres- 
sure on the owner of the problem tele- 
phone to have it repaired, if they feel 
that the technical quality of communi- 
cation with him is unsatisfactory. 

33. At the same time, we cannot dis- 
count the possibility that while indi- 
vidual maintenance problems would 
probably have small spheres of public 
influence, the cumulative effect of a 
number of such problems could be 
more substantial—though probably 
not of a magnitude such as to have 
any significant impact on the Nation’s 
telephone service. Fully recognizing 
the possibility of some public detri- 
ment, we are nevertheless of the view 
that PIC is not an appropriate means 
of protecting the public. If A.T. & T. 
or any other telephone carrier were to 
initiate a PIC requirement, we would 
be obliged to find the requirement un- 
lawful under sections 201(b) and 
202(a) of the Communications Act. 
For here, as in Carterfone and Mebane, 
what is entailed is an indiscriminate 
proscription of customer provided 
main stations without regard to 
whether the telephone subscriber 
would maintain his equipment proper- 
ly or not. In the interest of protecting 
the public from the few who might 
not adequately maintain their tele- 
phones, PIC would infringe upon the 
rights of all those who would repair 
promptly and sufficiently and cause 
no detriment whatever to the public. 
We could not find it in the public in- 
terest or lawful to adopt a require- 
ment which the telephone industry 
could not lawfully initiate, particulary 
since we have not been shown that 
there is no other remedy that could be 
targeted more precisely against those 
causing any problem." 

34. We consider next the telephone 
industry’s claim that PIC is necessary 


For example, the telephone compa- 
ny might alternatively tariff a provision to 
the effect that service to any subscriber 
whose terminal equipment is maintained in 
such poor condition as to adversely affect 
the service of others will be suspended until 
the offending equipment is repaired. This 
would probably require a minor change in 
$68.3 of our rules (definition of harm”). 
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for testing. The industry states that at 
least 12 percent of all telephones expe- 
rience trouble each year, 40 percent of 
the station troubles involve compo- 
nents that may affect transmission 
and impair conversations, and 70 to 80 
percent of trouble reports require a 
test of the line. There is no indication 
to the contrary in this record, and we 
will accept these statements arguendo 
for purposes of this proceeding. The 
industry further asserts that the 
single line subscriber must have on his 
premises, and pay monthly charges 
for, a telephone company instrument 
to enable the carrier to perform static 
and dynamic tests to ascertain wheth- 
er any trouble is with the line or the 
telephone set. According to the indus- 
try, a subscriber set will not suffice for 
this purpose because it may not afford 
a recognizable line termination and, 
even if technically equivalent to a car- 
rier instrument at the outset, may not 
have been properly maintained. The 
alternative testing measures suggested 
in the Notice (para. 10, D2.6) offer 
only partial solutions and might in- 
volve extra cost, the industry claims, 
whereas PIC would provide a complete 
answer to the testing problem. 

35. It appears appropriate to clarify 
once again the extent of the telephone 
company’s responsibility for testing in 
instances of subscriber terminal equip- 
ment. As we stressed in Docket No. 
19528, telephone companies are ‘only 
responsible for the service which they 
provide” and in the case of customer 
terminals are ‘only responsible for 
providing adequate communication 
line service” (Second Report in Docket 
No. 19528, 58 FCC 2d at 741-742). 
Thus, the telephone company’s testing 
responsibility is at an end when it de- 
termines that the line is functioning 
properly or it restores a defective line. 
The carrier has no responsibility for 
diagnosing what may be wrong with 
the customer’s telephone set or how it 
may be causing transmission problems. 

36. That being the case, we are in- 
clined to agree with IBM’s contention 
that the telephone company’s testing 
responsibilities for ascertaining line- 
related problems generally do not re- 
quire dynamic testing.'* Accepting the 
telephone industry position that static 
testing requires a recognizable line ter- 
mination, we are not persuaded that a 


4% According to the telephone industry, 
“dynamic” testing is to evaluate the interac- 
tion of the telephone with the network to 
determine complete functioning service. 
Thus, the telephone company works with 
the subscriber to establish whether he can 
dial, receive ringing signals and converse 
satisfactorily. “Static” testing is a “snap- 
shot” electrical measurement of the electri- 
cal characteristics of the pair of wires from 
the central office to the telephone set. 
Static testing, which requires a known line 
termination, is done while the telephone set 
is on the hook or in idle position. 
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known termination requires adoption 
of PIC. While PIC is one means of 
achieving a known termination, it 
seems unnecessarily broad to require 
the subscriber to pay monthly charges 
for, and house, a carrier telephone set 
which he may not otherwise use 


_ Simply in order to afford a known ter- 


mination in the event of testing, par- 
ticularly since there are other ways of 
achieving a known termination which 
do not infringe consumer rights. 


37. In the first place, § 68.312 of the 
rules limits the range of permissible 
on-hook impedance leveis of ringers in 
registered equipment. We modified 
this section of the rules to accommo- 
date A.T.&T.’s concern about stand- 
ards compatible with static testing, in 
order to assure that the electrical 
characteristics of all ringers would be 
within standards acceptable to the 
telephone company, at least for cer- 
tain static testing purposes. This, to- 
gether with §68.106(a) of our rules, 
should give the carriers access to spe- 
cific information about the termina- 
tion characteristics of customer tele- 
phone sets. As IBM asserts, there is 
little basis for assuming that ringers in 
customer telephones would be less reli- 
able over time than ringers in carrier 
sets, since the ringer is one of the 
most dependable of telephone compo- 
nents due to its passive electrical 
nature. North American Telephone 
Association (NATA) also states that 
references for testing purposes are as 
well known or knowable for customer 
sets as for carrier instruments, as 
shown by the experience of independ- 
ent telephone companies who obtain 
telephones from diverse sources. 


38. We see no intrinsic reason why a — 


customer telephone set could not 
serve, or be made to serve, as well as a 
earrier set for testing purposes, 
though it may be more cumbersome 
for the carrier to ascertain the charac- 
teristics of a particular set in the ab- 
sence of a uniform standard. Should 
the telephone carriers believe that 
uniform termination characteristics 
would be desirable or that additional 
uniform qualities are necessary for ef- 
fective testing, we would readily enter- 
tain a petition for rulemaking to ap- 
propriately amend Part 68 of the rules 
in these respects. Indeed, several other 
parties to this proceeding (CBEMA, 
IBM, Computer and Communications 
Industry Association, Telecommunica- 
tions International Union, and Ameri- 
can Petroleum Institute) have urged 
us to prescribe termination criteria 
and any additional qualities necessary 
for testing, so that independent equip- 
ment suppliers could provide a prima- 
ry instrument which meets the specifi- 
cations and all telephones—carrier and 
non-carrier—could participate effec- 
tively in testing. We consider this to 
be a much more reasonable approach 
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than PIC to testing needs, if uniform- 
ity is in fact necessary. 


39. There appear to be other availa- 
ble means, aside from PIC, for deter- 
mining whether trouble is in the line 
or the customer equipment. One 
means, suggested by IBM and made 
feasible by the increasing use of plugs 
and jacks, is for the subscriber to take 
his telephone set to a neighbor whose 
telephone line and set are in working 
order. If the subscriber’s telephone 
works satisfactorily on his neighbor’s 
line, he has reason to think that the 
problem is with his own line. Con- 
versely, if the telephone gives prob- 
lems on the neighbor’s working. line, 
the subscriber knows that he should 
seek repair service for his set. If still in 
doubt, he could borrow the neighbor’s 
working telephone and try it on his 
own line. According to the telephone 
industry, 35 percent of single line cus- 
tomers had jacks at the end of 1977 
and 85 percent will have jacks within 7 
years. Hence, this simple solution will 
become increasingly available. 

40. Another possible method, where 
the telephone company is unable to 
tell through central office static tests 
whether the line is functioning satis- 
factorily, is to dispatch a telephone 
company repair truck with a carrier 
telephone set to the subscriber’s prem- 
ise and charge the subscriber for the 
house call. It is our understanding 
that some telephone companies al- 
ready charge the subscriber where it is 
determined that the fault lies with the 
customer equipment and not with the 
line. A charge to the occasional sub- 
scriber who causes the expense would 
appear more reasonable than requir- 
ing all subscribers with their own ter- 
minal equipment to pay a monthly 
charge for a -primary instrument 
whether or not trouble arises or it is 
even needed for diagnostic purposes. 
Moreover, while the telephone compa- 
ny’s responsibility does not extend 
beyond the line in the case of custom- 
er terminals, there is nothing to pre- 
clude it from voluntarily offering a di- 
agnostic service in its tariff, so that 
the subscriber could call on the carrier 
and compensate it for diagnostic serv- 
ice if necessary, and then have any 
noncarrier equipment at fault repaired 
by the _ supplier or independent 
repairman.'* 


41. In short, we are not satisfied 
from this record that PIC is necessary 


%We would also be willing to explore 
other testing alternatives, including those 
suggested in the Notice (para. 10, D2.6) 
which the telephone industry concedes 
might afford a partial solution, or the series 
jack suggested by IBM. 

1 As was suggested in the Notice, much 
automatic test equipment which could be 
used for these purposes is already in use in 
central offices for telephone company in- 
stallers and repairmen. Such equipment 
could be made available for more general 
use On a compensatory basis. 
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for testing or that alternative means 
for assigning trouble to the line or the 
set have been sufficiently explored. 

42. Mindful of the industry’s admo- 
nition that testing is only one aspect 
of the claimed social benefits which 
should be considered all together, we 
turn to the remaining assertions that 
PIC would serve as a reference set, aid 
in an emergency restoral of service, fa- 
cilitate technological innovation in the 
network, and ease transition under the 
Registration Program. We are aware 
of the usefulness of a working refer- 
ence point in diagnosing equipment 
trouble, as Tele-Tron Co. graphically 
depicts in its comments. However, the 
reference point need not necessarily 
be a carrier telephone set. As IBM has 
indicated, it could be a neighbor’s line 
known to be in working order or a 
working line at a repair center.’® Or if 
a subscriber owns two telephones, and 
one works, he may be able to use that 
telephone as a reference set. A sub- 
scriber with only a single telephone 
might borrow the neighbor’s working 
telephone to serve as a reference set. 
Or he could take advantage of, and 
pay for, any diagnostic service volun- 
tarily offered in the telephone compa- 
ny tariff which might include a carrier 
instrument to serve as a reference set. 
Under the circumstances, we conclude 
that PIC is not essential to the 
achievement of a reference point, how- 
ever useful a reference point may be. 


43. The industry states that PIC 
would aid in emergency restoral of 
service because the telephone compa- 
ny wouid have total responsibility for 
restoring all components of the service 
and the lack of a carrier instrument 
with known characteristics would 
hamper dynamic testing if that were 
needed to restore service to the cus- 
tomer’s premise. We are somewhat at 
a loss to see how this bare statement, 
with no examples or other amplifica- 
tion, adds much to the industry’s test- 
ing argument. Many emergencies, due 
to storms for example, must involve 
disruptions in the company’s lines 
which surely can be restored by the 
telephone company without dynamic 
testing of every customer line. More- 
over, it is conceivable that the efforts 
of multiple repair entities added to 
those of the telephone company might 
facilitate a faster restoral of service 
than the telephone company could ac- 
complish alone. If dynamic testing of 
individual subscriber lines is required 
for some emergencies, then the neces- 
sary uniform characteristics could .be 
included in the petition for rulemak- 
ing we have invited. 


1>Tt should be noted that most repair 
orders are initiated by customers who tele- 
phone the carrier’s repair service. If the 
subscriber’s telephone is not working, he 
has to seek out another telephone to place a 
service call. Thus, his neighbor may already 
be involved. 
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44. Concerning technological innova- 
tion in the network, it is our under- 
standing from our long regulatory as- 
sociation with this industry, that in in- 
troducing technological innovations 
into the network the industry has con- 
sistently been constrained by the char- 
acteristics of its enormous existing 
plant, and any changes which have 
had the potential for rendering unusa- 
ble existing terminal equipment have 
been phased-in very slowly. A.T. & T. 
alone presently has an investment of 
about $100 billion in plant, and the 
total industry plant includes some 90 
million telephones. Rather than. plan- 
ning technological changes which 
would require sudden widespread 


changes in central offices, or render 


large numbers of existing terminals 
unusable at one, A.T.&T. and other 
suppliers of telecommunications ser- 
vices and equipment go to considerable 
lenghts in the design and use of new 
technology so as to be compatible with 
existing central office and subscriber 
plant, as well as to cause changes 
thereto gradually. The major innova- 
tions which the telephone companies 
state they have introduced—inductive 
loading of cable pairs, common battery 
telephone exchanges, direct distance 
dialing, automatic message accounting, 
the 500-type telephone instrument, 
use of fine guage wire in distribution 
plant, and electronic switching within 
central offices—have had varying po- 
tentials for rendering existing termi- 
nal equipment obsolete. In most cases 
these innovations were introduced in 
such a manner that they could co- 
exist with existing plant, and after 
passage of time their efficiencies were 
increasingly made available through 
usage of the new plant. Indeed, of 
these listed innovations, only the de- 
velopment of the 500-type telephone 
instrument involved a basic change to 
terminal design itself, and the in- 
creased efficiencies of this design, as 
compared with predecessor ones, al- 
lowed its use not only on all circuits 
where the predecessor telephones 
could be used (and could continue to 
be used after the new instrument was 
introduced), but also on more “lossy” 
circuits where the older telephones 
could not be used. The basic: 500-type 
terminal design, and its network-inter- 
face parameters, have remained un- 
changed since that telephone was in- 
troduced around 1950. Moreover, al- 
though the telephone network itself 
has seen dramatic  technoiogical 
changes over the ensuing 28 years, 
these changes have been intorduced in 
a@ manner which retains the network’s 
compatibility with the basic 500-type 
telephone design. We find it hard to 
conceive of a new technological 
change in the network which would 
require immediate replacement of the 
telephone companies’ 90 million tele- 


phones, or that would somehow be 
compatible with the carriers’ tele- 
phones and not those of independent 
suppliers (which use the same net- 
work-interface parameters for their 
designs as the basic 500-type tele- 
phone). However, if the industry were 
contemplating an innovation which 
would be expected to render customer 
sets useless, it need not refrain from 
introducing that technological change 
for that reason. Of course, the tele- 
phone industry should inform inde- 
pendent suppliers as soon as practica- 
ble * concerning the timing and 
nature of the impending change so 
that they could manufacture, and 
their customers could buy, new equip- 
ment which would be compatible. 
While owners of obsolete equipment 
may face the choice of buying new 
compatible equipment or of again leas- 
ing a telephone company instrument, 
this is a risk which the customer as- 
sumes when he decides to furnish his 
own equipment. Of course, even if the 
subscriber were bound by PIC, this 
would not give him any protection 
against possible obsolescence of any 
other terminal equipment which he 
owned. 

45. Moreover, this aspect of innova- 
tion must be considered in the broader 
context of innovation generally. We 
have repeatedly found that the com- 
petitive equipment marketplace has 
stimulated innovation on the part of 
both independent suppliers and tele- 
phone companies, thereby affording 
the public a wider range of terminal 
choices and other benefits.’7 See, for 
example, First Report in Docket No. 
20003, 61 FCC 2d at 867; Final Deci- 
sion and Order on Phase II in Docket 
No. 19129, 64 FCC 2d 1, 26, 40-41 
(1977); First Report in Docket No. 
19528, 56 FCC 2d 503, 601-602. In 
Docket No. 19129 we found that while 
the Bell System entities have been in- 
novative to a substantial extent, “such 
internal innovation has frequently 


16In the Notice (at D5.5) we inadvertently 
referred to § 68.106 of the rules, whereas the 
proper reference should have been to 
§ 68.110(b). The latter section requires the 
telephone company to notify the customer 
when it is making changes that would affect 
the customer’s equipment. Similar notice, in 
major trade publications for example, could 
appropriately be given to equipment manu- 
facturers. This section in essence requires 
that customers be given the same opportu- 
nity to maintain their telephone service un- 
interrupted as those using carrier equip- 
ment, where a technological development is 
phased-in which will render existing equip- 
ment unusable. 

17Innovation and -other benefits to the 
public have included the availability of new 
equipment features, improved maintenance 
and reliability, improved installation fea- 
tures facilitating the making of changes, the . 
options of owning or leasing, and competi- 
tive pricing and payment options. First 
a rt in Docket No. 20003, 61 FCC 2d at 
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been undertaken or spurred only by 
the stimulus of competition” (64 FCC 
2d at 41). The very fact that the tele- 
phone instrument has remained basi- 
cally unchanged over the past 28 
years, while technology in communica- 
tions, computers, and competitive ter- 
minals has been rapidly advancing, in- 
dicates that the public might well 
benefit from some competitive stimu- 
lus to telephone terminal technology. 
Some parties, such as IBM, Computer 
and Communications Industry Associ- 
ation, and Independent Data Commu- 
nications Manufacturers Association, 
predict that single line subscribers, the 
largest communications consumer 
market, are about to be the beneficia- 
ries of a breakthrough that would 
bring into widespread use home and 
small business data terminals, digital 
telephones, and terminals combining 
voice and data functions. These and 
other parties voice concern that PIC 
might make the supply of such termi- 
nals the exclusive prerogative of the 
telephone industry, as it seems unlike- 
ly that many homes would have more 
than one home data terminal.'* In 
view of the wholesome effects of com- 
petition on innovation, the benefits ac- 
cruing to the public, and the potential 
for significant new developments in 
home and small business terminals, we 
deem it contrary to sound public 
policy to restrict a large segment of 
the home and business. terminal 
market from any real competition by 
diverse suppliers. We believe that 
there will be no significant impedi- 
ment to innovation by the telephone 
industry in the absence of PIC, and 
that the stimulus to innovation and 
other benefits likely to flow from com- 
petition in primary instruments are of 
overriding public importance. 

46. Finally, concerning the indus- 
try’s argument that PIC would ease 
the transition under the Registration 
Program, we note first that PIC is not 
intended as a temporary measure. The 
industry expects PIC to continue in- 
definitely though, like any other rule 
or policy, it would be subject to review 
and modification by the Commission 
after a reasonable period. Rather than 
being transitional, PIC would perma- 
nently carve out a very large exception 
to Carterfone and the Registration 
Program, and in this sense constitutes 
a belated attempt by the industry to 
seek reconsideration of our decision in 
Docket No. 19528 not to exempt main 
stations. Even if the telephone indus- 
try were seéking a bona fide transition 
period or a phase-in of main stations, 
no good cause has been shown for 
such relief. Though the Registration 


%The parties also point out that home 
data terminals would probably be portable 
and connected through voice jacks, thus 
falling within PIC under the definitions of 
the present industry proposal. 
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Program has been effective since Octo- 
ber 1977 for main stations, we have 
had no significant complaints from 
the telephone industry, consumers or 
anyone else about concrete problems.” 
Thus, either consumers are taking ad- 
vantage of the primary instrument 
option of the Registration Program so 
gradually as to afford a kind of transi- 
tion period or the Registration Pro- 
gram is operating so smoothly, despite 
larger numbers, as to make a transi- 
tion period unnecessary. 


CONCLUSIONS AND ORDER 


47. In sum, all of the social benefits 
claimed for PIC are now available at 
the subscribers’ option without being 
forcefully imposed by the carriers or 
this Commission. Considering the tele- 
phone industy’s asserted grounds for 
PIC, both individually and collectively, 
we find and conclude that there has 
been no showing of public detriment 
such as might warrant a mandatory 
requirement for a carrier instrument 
and interference with the consumer’s 
present right to provide his own pri- 
mary instrument if he chooses. Hence, 
PIC is patently inconsistent with 
Hush-a-Phone, Carterfone, and Mebane 
and, if initiated by a carrier, would be 
unjust, unreasonable, and unlawful 
within the meaning of section 201(b) 
of the Communications Act. We have 
already concluded that PIC would be 
unlawful within the meaning of sec- 
tion 202(a) of the act, if carrier initiat- 
ed,” since it imposes a blanket prohibi- 
tion against ownership of primary in- 
struments by single line residential 
and business customers without distin- 
guishing between those who would 
adequately maintain their own termi- 
nals and those who might not. The in- 
dustry’s failure to show that the bulk 
of single line business and residential 
subscribers would not adequately 
maintain their equipment also makes 
the proposed discrimination between 
these consumers and multiline and 
data subscribers on maintenance 
grounds unreasonable and unlawful 
under section 202(a). We would not 
adopt a proposal that would be unlaw- 
ful if initiated by the carriers unless 
there were compelling public interest 
reasons for doing so. No such reasons 
have been established here. 

48. Since PIC would also be contrary 
to the Registration Program, the in- 
dustry seeks rulemaking to modify 
Part 68 of the Rules in this respect. 
We determined in Docket No. 19528 
and elsewhere #4 that the public bene- 


18Though some individual telephone com- 
panies have asserted a fear of economic re- 
percussions, these have been in the nature 
of speculation or arguments on behalf of 
PIC rather than reports of actual instances 
of difficulties. 

2?See paragraphs 27-33 above. 

21 First Report in Docket 19528, 56 FCC 2d 
at 601-602; Second Report in Docket No. 
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fits from diversity in the supply of ter- 
minal equipment and that consumers 
for this further reason should have 
the option of furnishing their own ter- 
minals, includng main stations. Among 
these benefits as found in Docket No. 
20003 (61 FCC 2d at 867), are: The 
public’s wider range of options as to 
terminal devices, competitive stimulus 
to innovation by telephone companies 
and independent suppliers, the avail- 
ability of new equipment features, im- 
proved maintenance and reliability, 
improved installation features includ- 
ing ease of making changes, competi- 
tive sources of supply, the option of 
leasing or owning equipment, and com- 
petitive pricing and payment options. 
We considered and rejected the basic 
arguments of the telephone industry 
in support of PIC in those proceed- 
ings, concluding that they either 
lacked merit or were outweighed by 
the benefits of competitive supply. 
The industry has shown no new cir- 
cumstances warranting any different 
conclusions or modification of our de- 
cisions in Carterfone, Mebane, and 
Docket No. 19528. We remain of the 
opinion that the proven and reason- 
ably anticipated public benefits from 
the competitive supply of terminal 
equipment, including primary instru- 
ments, take precedence over the con- 
sideration surged by the telephone in- 
dustry. If anything, this judgment is 
the more firm in light of potential de- 
velopments in home and small busi- 
ness terminals and the heightened de- 
sirability of protecting the consumers’ 
freedom of options in such circum- 
stances. Accordingly, we decline to ex- 
ercise our discretion to institute rule- 
making looking toward the adoption 
of PIC. 

49. Having determined that PIC is 
contrary to the principles of Carter- 
fone and the Registration Program 
and that good cause has not been 
shown for initiating procedures to 
modify these principles, we believe it 
unnecessary to resolve other questions 
posed in the Notice.?2 Some comments 
nevertheless appear in order. CCIA 
particularly and to a lesser extent the 
Department of Justice have argued 
that PIC would be questionable under 
antitrust principles and precedents 
with respect to unlawful tying ar- 
rangements. Insofar as the telephone 
industry responds that there is only 
one ‘complete service,” our rejection 
of this concept leaves the antitrust 
question without adequate answer. 
Thus, aside from Carterfone and: our 


19528, 58 FCC 2d at 740-741; First Report in 
Docket No. 20003, 61 FCC 2d at 867; Final 
Decision on Phase II of Docket No. 19129, 
64 FCC 2d at 26, 40-41. 

2The request of the Organization for Use 
of the Telephone, Inc., that we require tele- 
phone/hearing aid compatibility can appro- 
priately be pursued in the pending proceed- 
ings in CC Docket No. 78-50. 
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public interest judgment on communi- 
cations grounds, PIC has antitrust un- 
certainties which would have to be 
more satisfactorily resolved before we 
could undertake to propose rulemak- 
ing. 

50. PIC has other troublesome over- 
tones. Of these we note only the con- 
tention of some parties that full and 
fair competition between carriers and 
independent suppliers of terminal 
equipment necessitates that local ex- 
change rate structures be unbundles 
to provide separate charges for compo- 
nents such as exchange access, wiring, 
equipment, and maintenance. Other- 
wise, they assert, customers do not 
have a fair choice, and may end up 
paying for equipment and mainte- 
nance which they do not receive. 

51. In view of our disposition of PIC, 
we decline to explore such questions 
further in this proceeding. Moreover, 
we do not here have a sufficient factu- 
al record on which to base any deci- 
sion. We therefore do not reach the 
telephone industry assertion that 
charges for carrier instruments used 
for both intrastate and interstate ser- 
vices, and such questions as credit 
allowances for customer-provided 
equipment and unbundling, lie totally 
outside of FCC jurisdiction and are ex- 
clusively the prerogative of state regu- 
latory authorities. - 

52. Accordingly, in light of all of the 
foregoing: It is ordered, That this pro- 
ceeding is terminated. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILL1aM J. TRICARICO, 
Secretary. 
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THE TELEPHONE INDUSTRY (JOINT COMMENTS)! 


Al. In support of its primary instrument 
concept (PIC), the telephone industry as- 
serts its belief that there are important 
social benefits to be realized for single line, 
largely residential, subscribers. The single 
most important benefit is that PIC would 
allegedly provide a reasonable balance be- 
tween mairitenance of a regulated, basic 
quality telephone service and maximum cus- 
tomer choice in the selection of terminal 
equipment. Basing PIC solely on social 
grounds, the telephone industry says that it 
does not seek to justify the concept on tech- 
nical or economic grounds, though con- 
vinced that there would be ramifications of 
this nature. However, as additional social 
reasons the industry claims that PIC would 
facilitate testing, serve as a reference set, 
encourage prompt repair, aid in prompt res- 
toral of service, permit optimal network effi- 
ciency through technological innovation, 
and facilitate transition under the Registra- 
tion Program. PIC is not put forth as a tem- 
porary measure, as no set termination is en- 
visioned; however, it is subject to review and 
modification by the Commission or Con- 
gress, say in 7-10 years. Prompt Commission 
action is desirable because PIC currently 
can be accomplished with minimum cost 
and very little customer inconvenience. 
Delay in implementing PIC may create a sit- 
uation which is irreversible or difficult to 


change. 

A2. Another fundamental tenet of the 
telephone industry position is the assump- 
tion that the standard telephone set is an 
essential element of basic telephone service. 
The primary instrument is thought to be a 
reasonable, recognizable and easily under- 
stood method of separating telephone com- 
pany accountability from competitive areas. 
Also, the ability to communicate depends on 
properly functioning telephone sets, both 
calling and called. Because the standard 
telephone is part of a single service,. there is 
no question of any unreasonable tie-in 
under antitrust policies. Nor does PIC raise 
any other antitrust question, since good 
faith proposals to Congress and regulated 
services are immune from antitrust actions. 
However, Commission action on PIC could 
affect pending antitrust suits, and may re- 
quire pre-emption of state action. Because 
the primary instrument is an integral part 
of single line basic service, PIC will not 
result in carrier domination of the terminal 


1 Filing jointly are National Telephone Co- 
operative Association, Organization for the 
Protection & Advancement of Small Tele- 
phone Companies, United States Independ- 
ent Telephone Association, American Tele- 


phone & Telegraph Co., Central Telephone’ 


& Utilities Corp., Continental Telephone 
Corp., GTE Service Corp., and United Tele- 
communications, Inc. 


equipment market. Indeed, PIC is not based 
on any natural monopoly theory—only com- 


‘plete service. 


A3. Being part of basic telephone service, 
PIC is also consistent with Carterfone.? 
Telephone service has traditionally been 
considered to include the terminal equip- 
ment provided by the telephone company. 
Carterfone concerned customer equipment 
augmenting the telephone network, which 
includes the f€lephone set. Under PIC cus- 
tomers can use their own equipment except 
when testing. Moreover, PIC mitigates the 
possibility of public detriment, and hence is 
consistent with the Registration Program 
which focuses on avoidance of network 
harm. In maintaining the traditional con- 
cept of a complete service, PIC preserves 
the very service that interconnection and 
competition were intended to enhance. 
Therefore, adoption of PIC would require 
no modification of Carterfone. 

A4. PIC is not predicated on complete end- 
to-end service for all customers. The differ- 
ent treatment of multiline subscribers is 
reasonable in view of their comparatively 
fewer numbers, the availability of alternate 
lines, their significant investment in equip- 
ment and the tendency of such equipment 
vendors to maintain a close relationship 
with their customers and to be more aware 
of their requirements—including mainte- 
nance. Vendors of equipment for the single- 
line customer may not be as well established 
or accessible, which increases the risk and 
uncertainty. Moreover, the single line cus- 
tomer with only one telephone has no alter- 
nate means of service during repairs, a loss 
largely avoidable with PIC since the tele- 
phone company provides another working 
telephone. However, if the Commission is of 
the view that PIC is unlawfully discrimina- 
tory as to multiline and data subscribers, it 
has jurisdiction to expand the concept to in- 
clude these subscribers. 

A5. Because the standard instrument is an 
integral part of basic service and the cus- 
tomer pays for this service as an entirety, 
the lack of a credit allowance for the stand- 
ard instrument where the customer chooses 
optional equipment is reasonable. Such 
standard instruments are not set aside and 
do not require any separate accounting 
treatment. In any event, the question of 
charges is properly before the state jurisdic- 
tions, and the telephone industry would not 
object to a state determination that a credit 
is required. The basic service charge is de- 
termined on a residual basis, and not by in- 
dividual costs. The combined charges are 
just and reasonable and there would be no 
advantage to the public in unbundling rates. 
Nor should customers have the option of 
purchasing telephone sets from carriers; the 
primary instrument is part of basic service 
which is furnished on a recurring charge 
basis. Telephone sets purchased from a tele- 
phone company would not qualify under 
PIC if owned by the subscriber. 

A6. PIC is provided as an essential ele- 
ment of basic service and not necessarily as 
a “main station.” There is no technical or 
economic reason for distinguishing between 
main and extension stations, though there 
are service and other distinctions. As of the 
end of 1977 main stations constituted 51.2% 
of the total market for the Bell System and 
a higher percentage for independent tele- 
phone companies. The telephone industry 
currently provides virtually all main sta- 


2 Carterfone, 13 FCC 2d 420, on reconsider- 
ation 14 FCC 2d 571 (1968). 
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tions, with 0 to .018% customer provided. 
Under the post Carterfone tariffs very few 
subscribers exercised the option to provide 
their own telephone sets. Due to customer 
choice of the decorator shell program and 
the very small incidence of true customer- 
owned sets, there has been no past problem 
with customer sets. There is also a lack of 
experience on which to base reliable esti- 
mates as to the number of single line cus- 
tomers unwilling or unable to repair their 
equipment. PIC would continue to permit 
customer ownership of decorator shells, 
with carrier ownership of the working com- 
ponents of the set. Since the industry does 
not distinguish between main and extension 
stations, it does not classify complaints in 
this way. About 12 to 20% of residence tele- 
phones are replaced or repaired each year 
due to trouble conditions. Forty percent of 
the station troubles involve components 
that are likely to casue transmission prob- 
lems and impair conversations. 

A7. The telephone industry states that 
forecasts as to market conditions for cus- 
tomer ownership of telephone sets, with or 
without PIC, are proprietary and hence 
have not been supplied. Concerning the eco- 
nomic questions in the Notice of Inquiry, 
the industry reiterates that it is not relying 
on economic considerations in support of 
PIC, only social. Moreover, it is assertedly 
difficult to respond to the scenarios posed in 
the Notice (Question C), with any degree of 
meaningful specificity in view of the signifi- 
cant changes anticipated from the Registra- 
tion Program, which render past experience 
meaningless, and many other variables. By 
making arbitrary assumptions, the industry 
calculates, on the basis of one set of assump- 
tions, that at a 10% loss of carrier main sta- 
tions the revenue requirements of the in- 
dustry would increase approximately $100 
million. Calculating on the basis of a second 
set of assumptions, at a 100% loss of carrier 
sets the revenue requirements would in- 
crease by approximately $1,500 million.® 
However, the industry disclaims these ana- 
lytical efforts as unreliable, and believes 
that further analyses would not produce 
any more reliable results. 

A8. PIC encourages the maintenance es- 
sential to high quality service. Even if cus- 
tomers and carrier telephone sets are identi- 
cal at the outset, a lack of maintenance may 
result in a degradation of performance over 
time. There are incentives to both the tele- 
phone company and the customer to keep 

the carrier-supplied primary instrument in 
good repair and functioning properly. The 
cost of maintenance is included in the 
monthly service charge, so that the custom- 
er need make no additional outlay for main- 
tenance, and the carrier will replace a mal- 
functioning set that must be removed for 
repair. It is human nature to postpone re- 
pairs as long as possible. At least 12% of 
telephones experience trouble each year, 


3Under the first set of calculations it was 
assumed that removed instruments would 
remain in Account 231 until fully depreciat- 
ed, jacks would be supplied when main sta- 


tions were removed, and other variables - 


would remain constant. Under the second 
set of calculations, it was assumed that the 
removed sets were retired with no salvage 
value, main stations would be jacked when 
carrier extension sets were removed, and 
other assumptions were the same as for the 
first set of calculations. The change in as- 
sumptions resulted in higher revenue re- 
quirements under the second set. 
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and 40% of the station troubles involve com- 
ponents that are likely to cause transmis- 
sion problems and impair conversations. A 
test of the line is required for 70-80% of all 
trouble reports. The carriers also initiate 
tests, up to 35 a year for the average user. 
The resuits of some tests could be distorted 
if the line is not terminated in a carrier in- 
strument. The carrier instrument provides a 
recognizable termination, which may not be 
the case for instruments from outside sup- 


‘pliers. The suggested alternative of a test 


termination unit has problems. Such a unit 
is not capable of performing all tests, and 
the cost of installation is significant. The 
unit costs $4.00 and installation costs $9-$19 
depending on whether a special visit is re- 
quired. Other alternatives suggested in the 
Notice provide .only partial solutions to the 
total testing problem; PIC provides a means 
of doing it all. 

A9. By way of clarification as requested in 
the Notice, the industry states that multi- 
line service is where multiple lines or trunks 
enter a single piece of common equipment 
which is so arranged that the selection of al- 
ternate paths to these lines is possible from 
connected terminal devices. Telephones 
with access to more than one line, but with- 
out interposed common equipment, are not 
multiline. Thus, multiple lines terminating 
on multiple single line telephones would be 
within PIC for each line. PIC would also 
apply to a 510 set, convenience key tele- 
phones, and secretarial pick-up on the same 
premise. PIC would not apply to WATS, 
one-way trunks and loops, extended area 
outgoing only, FX or one-way CCSA, as 
these are not basic service. There is a need 
for one PIC for each of several lines enter- 
ing a premise because this avoids problems 
of discrimination, promotes administrative 
ease of handling, and is easily understanda- 
ble for subscribers. Shared use of one PIC 
among several lines would cause inconve- 
nience to the customer and possibly delay 
the detection and correction to trouble 
when reported. In some instances, technical 
considerations might prevent interchangibi- 
lity of instruments between lines. 

Al10. Data service is the connection of any 
registered device to the network that func- 
tions as a data modem, either via data jacks 
or standard voice jacks, or by data access ar- 
rangements. Where a customer has a mix- 
ture of lines, PIC would apply to single line 
terminations but not to data modems, data 
jacks, or data access arrangements. If a 
standard telephone set were to be connected 
via a data jack, it would be excluded from 
PIC. However, this would be wasteful since 
a data jack is more costly than a voice jack 
and the customer could receive no data serv- 
ice while the telephone was connected. 

All. In joint reply comments the tele- 
phone industry stresses again that PIC is 
consistent with the Carterfone principle and 
is based solely on social benefits. Testing is 
only one aspect of these social benefits 
which should be considered all together. 
The industry states that PIC is not pre- 
mised on end-to-end responsibility nor on 
economic grounds—specifically a concern 
over a loss of return on telephone company 
investments in instruments. Questions as to 
rate structures, unbundling, cross-subsidy 
and credit allowances the industry regards 
as intrastate matters, which are outside of 
FCC jurisdiction and irrelevant to PIC. Re- 
sponding to antitrust arguments in the com- 
ments of others, the telephone industry as- 
serts that there would be no antitrust prob- 
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lem if the Commission were to adopt. PIC 
since it would constitute regulatory action. 
On this point reliance is placed particularly 
on Gordon v. New York Stock Exchange, 
Inc., 422 U.S. 659 (1975); United States v. 
National Association of Securities Dealers, 
422 U.S. 694 (1975).4 The remaining state 
regulation of rates is also claimed to be 
immune from antitrust attack.’ Finally, the 
industry seeks to lay to rest fears expressed 
in the comments that PIC might spread to 
other services, re-emphasizing that PIC does 
not apply to multiline, data or private line 
services. 


NATIONAL TELEPHONE COOPERATIVE 
ASSOCIATION 


Al12. The National Telephone Cooperative 
Association states that its members support 
PIC, but that this requirement should be 
made optional for rural telephone compa- 
nies as permitted by State regulation. In 
view of the relatively little experience with 
customer equipment under the Registration 
Program, the Association advocates permit- 
ting a limited degree of variation to gain 
practical experience. 


ROCHESTER TELEPHONE CO. 


Al13. Though not taking a position on PIC, 
Rochester Telephone comments on its expe- 
rience with customer provided equipment 
and wiring in its service area. Rochester per- 
mits its customers to install both equipment 
and wiring under its certification program, 
and also sells installed carrier equipment 
and associated wiring to its customers. Pur- 
suant to an order of the New York Public 
Service Commission Rochester’s tariff is un- 
bundled to provide separate charges for 
equipment, wiring and exchange access. In 
general, Rochester states, its experience 
with this program has been satisfactory. It 
is unable to identify any material adverse 
effect on the network or evidence of eco- 
nomic harm. Indeed, the company is better 
off to the extent that the customer buys 
carrier equipment in lieu of purchasing 
from the interconnect industry. Rochester 
requests that we address the question of 
carrier or State interconnection policies 
which may be more liberal than the FCC 
program and make a determination on the 
question of preemption. 

Al4. Illinois Telephone Association sub- 
mitted testimony by its Chief Engineer, 
John W. Kissel, in support of PIC. Mr. 
Kissel takes the position that there should 
be a credit for customer provided extension 
telephone to encourage customer reporting 
to the telephone company, but no credit for 
customer main stations. He further asserts 
that extension charges and those for touch- 
tone service should be unbundled, and that 
installation charges should be reviewed to 
make sure they cover costs. 


‘Other antitrust cases cited by the indus- 
try include: FCC v. RCA Communications, 
Inc., 346 U.S. 86 (1953); Phonetele, Inc. v. 
AT&T, 435 F. Supp. 207 (C.D. Cal. 1975), 
appeal pending; Dasa Corp. v. General Tele- 
phone Co. of California, 1977-2 Trade Case 
§61, 610 (C.D. Cal. 1977), appeal pending; 
Western Electric Co. v. Milgo Electronic 
Corp., No. 74-1601-Civ. CA (S.D. Fla., Sept. 
20, 1976), appeal dismissed, 568 F. 2d 1203 
(5th Cir. 1978). 

5Citing Parker v. Brown, 317 U.S. 341 
(1943); Mobilfone v. Commonwealth Tele- 
phone Co., 1978-1 Trade Case $61, 873 (3rd 
Cir. 1978), aff’g 428 F. Supp. 131 (E. D. Pa. 
1977). 
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Al5. Shenandoah Telephone Company 
submitted material reflecting its views that 
the Registration Program is likely to have 
an adverse effect on rates for rural tele- 
phone service and that PIC should be 
adopted to minimize the potential loss of 
revenue. In order to meet the competition 
the telephone company is proposing to 
lower its charge for extension telephones, 
and to offset the decrease in revenue by 
charging higher rates for other services. It 
does not propose to give any credit for cus- 
tomer main stations since these should be 
provided by the telephone company. Shen- 
andoah believes that it is in the public inter- 
est for a telephone company to be singly re- 
sponsible for telephone service since the 
preponderance of customer complaints 
relate to transmission quality and involve 
the telephone set. 


STATE REGULATORY AUTHORITIES 


Al6. National Association of Regulatory 
Utility Commissioners (NARUC). By letter 
dated November 7, 1977, before this pro- 
ceeding began, NARUC advised the Com- 
mission that it “believes the Primary Instru- 
ment Concept is necessary for the protec- 
tion of the individual subscriber and wiil 
foster the goal of dependable universal serv- 
ice.” On March 10, 1978 NARUC requested 
the Commission to form a Federal-State 
Joint Board to prepare a recommended deci- 
sion in this docket, on the basis of a claimed 
relationship with other Joint Board pro- 
ceedings. Renewing this request in its com- 
ments, NARUC refrained from addressing 
the merits and stated that it does not 
appear for or against PIC. 

Al. Individual State Commissions. The 
State Commissions of New York, West Vir- 
ginia and Oregon filed statements of inter- 
vention indicating an intent possibly to par- 
ticipate at a later stage in this proceeding. 
Several other State Commissions filed reply 
comments or resolutions on the merits. 

Al8. The State Corporation Commission 
of the Commonwealth of Virginia endorses 
PIC and urges its adoption by the FCC. 
That Commission comments that PIC would 
differentiate basic telephone service from 
the competitive terminal equipment market 
and keep the telephone company responsi- 
bile to customers and accountable to regula- 
tory commissions for the quality and reli- 
ability of basic telephone service—a factor 
of prime importance to the Virginia Com- 
mission. It further asserts that PIC would 
smooth the transition under the Registra- 
tion Program and facilitate testing, mainte- 
nance, and emergéncy restoration of service. 
If PIC is not adopted, the Virginia Commis- 
sion joins in NARUC’s request for a Feder- 
al-State Joint Board. 

Al9. The State of California and its 
Public Utilities Service Commission also 
seek the establishment of a Joint Board. 
‘Noting that they have taken a position in 
favor of PIC before the House Subcommit- 
tee on Communications, California and its 
Utilities Commission state their belief that 
complete service to individual subscribers 
should include a working telephone as there 
is no assurance that telephones purchased 
at retail outlets would either work or be 
compatible with the particular central 
office requirements in the area. Part 68 of 
this Commission’s rules does not prescribe 
service standards for registered equipment. 
Moreover, PIC contributes to the telephone 
company’s operating efficiency by eliminat- 
ing unnecessary home service calls. State 
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regulation will provide a forum for disputes 
on service or rates between the customers 
and the telephone company. During the 
past year the California Commission has 
processed more than 15,000 such requests— 
an effort that would be wasted for disputes 
involving customer-owned equipment. Simi- 
lar comments supporting PIC were filed by 
the Public Service Commissions of Alabama, 
Mississippi, and South Carolina. 

Al9a. New York Public Service 
Commission. According to NYPSC, adop- 
tion of PIC would offend the public interest 
because the elimination of privately benefi- 
cial options for the vast majority of single 
line, largely residential subscribers would 
preclude them from enhancing the use of 
basic service by adding terminal equipment 
of their own choice, except at an economic 
penalty. PIC would severly limit individual 
consumer choice since the majaority of sub- 
scribers have only one telephone, and force 
the consumer to pay for the carrier’s main- 
tenance process, which is more costly than 
other options. NYPSC’s experience with 
several New York State companies shows 
that there is no need to institute PIC to 
maintain quality telephone service. There is 
no evidence that customer ownership of ter- 
minal equipment affects the quality of basic 
service. PIC is not needed to provide a divid- 
ing line between and nonregulat- 
ed areas; New York companies have used 
various points of customer company demar- 
cation to define ownership and maintenance 
limits, without any detectable confusion or 
service deterioration. PIC is inconsistent 
with Carterfone, absent any adequate show- 
ing of public detriment, and constitutes a re- 
gressive measure instead of an evolutionary 
approach. 

All of the claimed “social benefits” of PIC 


. are now available as options. Moreover, they 


rest on the presumed superiority of tele- 
phone company equipment and mainte- 
nance, which has not been established. 
There is no evidence of any natural monop- 
oly in the telephone terminal equipment or 
that’a carrier instrument is an essential part 
of basic telephone service. Any operational 
telephone instrument can be considered a 
part of basic telephone service, regardless of 
who provides that instrument. The indus- 
try’s maintenance and testing arguments do 
not justify PIC. Apart from the admitted 
lack of evidence as to customer maintenance 
habits, customers who are incapable of 
maintaining their facilities personnally will 
probably choose either carrier equipment 
and maintenance or rely on an outside 
agent to install and maintain their equip- 
ment adequately. Scme customers will take 
better care of equipment and be more cogni- 
zant of timely repairs because of the “vested 
interest and pride of ownership.” The argu- 
ment that single line subscribers with only 
one telephone will have a significantly 
higher risk of experiencing total loss of 
service than similar customers with several 
telephones is true whether or not that 
single telephone is customer owned or carri- 
er provided. It is the total loss of service 
which will prompt the customer to take re- 
medial action to restore service to an accept- 
able level. 

The industry neglects to point out in its 
testing argument that some telephone com- 
pany tests are performed routinely, auto- 
matically, and at random intervals on sub- 


5a Due to NYPSC’s late filing (see footnote 
12 of this Report), we omit paragraph num- 
bers in summarizing its comments. 


scriber lines, even though no trouble has 
been reported on the line. Thus, even under 
PIC a subscriber might be unaware that the 
telephone company was testing and might 
not have the carrier instrument 
connected.*» If the FCC Registration Pro- 
gram does not now provide adequate assur- 
ance that a “recognizable” termination 
exists during the testing phase, then the 
correct action is to modify the existing reg- 
istration program, not to adopt PIC. Dy- 
namic testing, under a program of customer 
ownership of terminal equipment, would no 
longer be the responsibility of the tele- 
phone company. It is the subscriber who 
performs such testing and he does so every 
time he uses his telephone, since the ulti- 
mate operational test is his perception of 
how well his instrument is working. There 
are many alternative options which would 
permit the customer to diagnose whether 
the fault lies in his instrument or the tele- 
phone company’s facilities; PIC is not neces- 
sary for this purpose. Nor is PIC necessary 
for telephone company innovation, particu- 
larly since the industry will continue to con- 
trol technological innovation on switching 
and distribution systems, to which advances 
in terminal equipment must be geared. 

The telephone industry in pointing to 
minor incidence of customér owned tele- 
phone sets under the connecting arrange- 
ment tariffs, omits any mention of the eco- 
nomic and technical impediments to the use 
of Bell-type connective arrangements for 
single-line applications. The cost of the con- 
necting arrangement and of any required 
modifications to the customer’s set, pre- 
cluded a beneficial tradeoff. In some cases 
the cost of leasing a protective connecting 
arrangement was greater than the monthly 
cost of leasing three carrier instruments. 
While the industry finds it impossible to 
forecast subscriber demand for telephone 
sets, NYPSC believes that demand has been 
limited by present tariff structures. The 
telephone company refusal to make a credit 
allowance where the standard instrument is 
not taken can only be intended to coerce the 
subscriber into taking and using the stand- 
ard instrument. PIC is clearly anticompeti- 
tive and not in the public’s best interest. 
Unbundling of rates and full expensing of 
installation costs should make customer 
ownership more favorable. Thus, in 
NYPSC’s opinion, technological advances, 
tariff revisions, and greater public aware- 
ness of ownership options can only serve to 
stimulate demand. 

Finally, NYPSC urges rejection of the in- 
dustry suggestion that we preempt New 
York State’s inside wiring investigation and 
preclude NYPSC from taking action with 
respect to customer provision of inside 
wiring up to the primary instrument. Volun- 
tary carrier programs also should not be su- 
perseded. NYPSC has perhaps the greatest 
source of data on interconnection from ex- 
perience with Rochester Telephone Co. and 
its subsidiaries. Preemption could negate 
the positive aspects of these programs, 
which have shown encouraging results. 


FEDERAL AGENCIES 


A20. General Services Administration, 
commenting on behalf of the Executive 


5> Contrary to the suggestion of the tele- 
phone industry, a study of Bell-type PCA’s 
provided for single-line installations reveals 
no capability for through dc continuity test- 
ing of station sets from the central office. 


- 
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Agencies of the United States, asserts that 
PIC is a belated attempt by the telephone 
industry to reverse the regulatory policies 
developed by the Commission and the 
courts during the last 10 years and that the 
industry has not made a sufficient public in- 
terest showing to warrant its adoption. In 
support of this position GSA urges that PIC 
is inconsistent with Carterfone, under which 
there has already been afforded a 10-year 
transition period with no showing of public 
detriment resulting from the connection of 
private equipment. Moreover, the comments 
of the telephone industry do not sufficient- 
ly address the antitrust problems posed by 
the Notice or make a compelling argument 
for end-to-end service and the need for PIC 
for innovation purposes. The principal con- 
tention of GSA appears to be that an exten- 
sion of PIC to multiline subscribers would 
have a significant adverse impact on the Ex- 
ecutive agencies for which there is no basis 
in the record. 

A21. Department of Defense (Defense 

Communications Agency), filing separately, 
similarly claims that there is no factual 
basis whatsoever for extending PIC to mul- 
tiline and data subscribers. If the disparate 
treatment of single line versus multiline and 
data subscribers is deemed to be unlawfully 
discriminatory, DOD states that PIC should 
be rejected. 
A22. Department of Agriculture, Rural 
Electrification Adminisiration, comments 
in support of PIC. REA states that its bor- 
rowers have invested $227 million in station 
apparatus, the major portion for equipment 
that would be considered primary instru- 
ments. For these borrowers, 25-35 percent 
of all trouble reports involve telephone sets. 
Rural residents do not have as ready access 
to repair firms and hence must rely more 
heavily on telephone companies for mainte- 
nance. REA has a policy of financing only 
end-to-end telephone systems, and would 
not finance customer owned equipment or 
lines. 

A23. The Department of Justice* sums up 
PIC as “a bad idea, proposed at the wrong 
time” which should not be further consid- 
ered by the Commission. The principal ar- 
gument of Justice is that further considera- 
tion of PIC would be tantamount to reopen- 
ing long resolved technical issues and reexa- 
mining the role of competition in promoting 
greater customer choice in terminal equip- 
ment—matters which the Commission and 
the courts have laid to rest. The telephone 
industry has advanced virtually no new 
facts to support PIC nor any rationale that 
will withstand analysis. Adoption of PIC 
would be a regressive step that would un- 
necessarily create confusion among users 
and regulators, give rise to preemption ques- 
tions and stimulate private antitrust suits. 

A24. The Department claims that PIC 
would unfairly discriminate among different 
classes of customers despite the absence of 
any credible justification for the discrimina- 
tion. It is far easier for the industry to 
impose the burden of PIC upon the highly 
fragmented, largely uninformed and gener- 
ally acquiescent single line portion of the 
business than upon large users who would 


6 Although the reply comments of the De- 
partment of Justice were belatedly submit- 
ted on May 16, 1978, we will consider them 
in the interest of a full record. However, we 
remind the Department that under § 1.415 
governing proceedings conducted pursuant 
to rulemaking procedures, authorization of 
the Commission is required for late filings. 
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not tolerate an abrupt reversal of the exist- 
ing, liberalized procompetitive rules. The 
Commission should not withdraw from resi- 
dential and small business users the benefits 
of competitive choice they now enjoy, while 
continuing to afford major business users 
those benefits. Especially should the Com- 
mission not do so since competition in ter- 
minal equipment is one kind of competition 
all parties, including telephone companies, 
acknowledge has paid substantial public 
dividends and has produced concrete results 
in expanding diversity of choice available to 
telephone customers. 

A25. Finally, the Department of Justice 
urges that adoption of PIC would create 
antitrust uncertainties which would provoke 
needless public and investment community 
turmoil. Though citing numerous antitrust 
precedents defining unlawful tying arrange- 
ments, Justice refrains from taking a posi- 
tion for the reason that it lacks sufficient 
information at this juncture to form a de- 
finitive opinion on the antitrust legality of 
PIC. However, Justice maintains that Com- 
mission action adopting PIC would not 
block private antitrust suits, but would 
likely stimulate them. 


LABOR ORGANIZATIONS 


A26. The Communications Workers of 
America, while supporting PIC as a means 
of keeping end-to-end responsibility for tele- 
phone service in the telephone companies 
and maintaining their revenues, fear that 
PIC may be a step toward exclusion of tele- 
phone companies from the supply of termi- 
nal equipment. Noting that equipment and 
its installation are labor intensive, CWA be- 
lieves that the telephone companies should 
remain in the terminal equipment business. 
CWA asserts that PIC should be modified to 
eliminate the fee for the standard instru- 
ment where the customers take optional 
equipment from the telephone company. 
CWA seeks modification of the Registration 
Program to add affirmative certification 
that the equipment will function and meas- 
ures to enforce the product liability of 
equipment suppliers. CWA also requests 
that part 68 and form 730 be amended to 
specify the country of origin of terminal 
equipment, as “domestic” manufacture can 
mean assembly of foreign produced parts. 

A27. In addition to espousing the reasons 
put forth by the telephone industry, the 
Telecommunications International Union 
(TIU) contends that PIC is needed to main- 
tain a large and productive workforce em- 
ployed by the telephone companies. These 
employees already cope with automation 
and are threatened by imported equipment. 
However, TIU questions the industry’s as- 
sertion that PIC would promote the orderly 
introduction of innovation. According to 
TIU, the introduction of innovation was not 
orderly before terminal competition arose, 
and innovations like electronic switches are 
not the result of changes in the terminal 
market. Moreover, the basic technology of 
the telephone set has remained unchanged 
for a long time, and technological change in 
the network does not change the telephone 
set. Nevertheless, TIU maintains that PIC is 
a necessary response of the telephone com- 
panies to competitive challenge, since the 
continuous rental of terminals helps subsi- 
dize service. Pointing out further that the 
adoption of PIC would be contrary to rul- 
ings of the New York Public Service Com- 
mission and that some other State regula- 
tory agencies are highly active, TIU urges 
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us to allow scope for the New York regula- 
tions. TIU also asserts that PIC should be 
modified to delete the requirement for a 
strandard instrument where optional carrier 
equipment is taken, and to charge the cus- 
tomer who chooses to use his own equip- 
ment only the cost of using the telephone 
company instrument for testing. TIU is of 
the opinion that usage sensitive pricing 
should extend to the cost of restoring serv- 
ice in emergencies. Despite the registration 
program, terminal equipment freedom is 
not substantially used by residential and 
small business subscribers. However, TIU 
supplies no numerical estimates as to cus- 
tomers choosing to do so. TIU states that 
the FCC should prescribe uniform stand- 
ards for primary instruments. 

A28. Michigan State AFL-CIO notes that 
many firms have begun importing tele- 
phone company equipment as a result of 
Carterfone and the Registration Program. 
Claiming that at least 100,000 American 
jobs are at stake, it supports PIC as the only 
practical means of keeping some portions of 
the terminal equipment market within the 
end-to-end service concept. Michigan State 
AFL-CIO also asserts that the Commission 
should either cover all equinment suppliers . 
by tariff.or deregulate all. 


CoNSUMER 


A29. Consumer Federation of America and 
Consumers’ Union urge rejection of PIC. 
They are in favor of Carterfone, including 
main stations, and competition in the sale of 
terminals. Being of the view that the pres- 
ent interconnection policy is a means of in- 
suring that the potential benefits of a com- 
petitive marketplace accrue to the consum- 
er, they think this is a critical period for 
consumer choice with the advent of sophis- 
ticated terminals and widening consumer 
usage. PIC would discourage single line sub- 
scribers from taking advantage of this situa- 
tion, as they would have to pay twice. More- 
over, PIC renders the marketplace less at- 
tractive to the development and introduc- 
tion of new equipment. In reply comments, 
these consumer groups urge that the tele- 
phone industry has failed to demonstrate 
that PIC will not restrict consumer choice 
or that it offers offsetting benefits. 

A30. Organization for Use of the Tele- 
phone, Inc., an advocate for various hearing- 
impaired consumers, asserts that about 20 
percent of carrier supplied main stations do 
not have the capability of transmitting 
sound by hearing aid induction coils, despite 
available technology. The organization re- 
quests us to require telephone/hearing aid 
compatibility, using the Bell System “blue 
grommet” (coin station) technical standards 
on the ground that this would benefit hear- 
ing impaired consumers, and those who 
communicate with them, without causing 
public harm. 

A31. Among the few individual consumers 
commenting, Russell F. Halberg and J. E. 
Begley oppose PIC as an unnecessary forced 
market which is assertly an attempt by the 
telephone companies to “salvage a little bit 
of the anticompetitive situation they had 
originally.” On the other hand, Allan J. 
Goodmanson supports PIC as a reasonable 
— to insure testing and operating continu- 
ty. 


LARGE USERS 


A32. The American Petroleum Institute 
(Central Committee on Communications) 
agrees with the objectives of the telephone 
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industry, but maintains that PIC is not nec- 
essary to achieve them. It proposes instead 
a cooperative effort by the telephone com- 
panies, equipment manufacturers and users 
to find a comprehensive solution to the 
problem. Among the approaches worth ex- 
ploring API suggests modification of Part 68 
to require that telephone sets have mini- 
mum capabilities for testing (as specified by 
the telephone industry), including appropri- 
ate terminations to meet the needs of static 
testing and the ability to participate in such 
additional functional tests as may be re- 
quired in the view of telephone companies, 
users and equipment manufacturers. On 
PIC the Petroleum Institute asserts that 
the industry proposal is inconsistent with 
established federal policies and no logical 
reasons have been set forth by the industry 
to alter those policies. Moreover, it sees PIC 
as an unreasonable tie-in, contrary to anti- 
trust principles, which would not be immu- 
nized from antitrust suits by FCC action. 

A33. Utilities Telecommunications Coun- 
cil likewise claims that PIC is not essential 
to meet telephone company objectives. The 
Utilities Council believes that PIC is a fun- 
damental modification of ‘“Carterfone” 
which has not been justified by the tele- 
phone industry. In any event, if adopted 
PIC should be limited to only single line 
subscribers, not to a mixture of single line 
and multiline, and energy utilities should be 
exempted from its application altogether. 
Energy users are highly sophisticated, in 
many cases operate their own private sys- 
tems, and by the nature of their business 
can be counted on to repair promptly. 

A34. Action Communications Systems, 
Inc. urges that PIC, if adopted, should be 
restricted to single line residential and busi- 
ness subscribers. So long as PIC is not ap- 
plied to multiline voice service, Action 
agrees with the telephone industry on PIC. 
However, application of PIC to multiline 
subscribers would cause undue harm and in- 
convenience, as service would be interrupt- 
ed, there would be no realistic assurance of 
continuing service, and space requirements 
would be unrealistic. 


CARRIERS (NONTELEPHONE) 


A35. MCI Telecommunications, Inc. et al., 
in opposition to PIC, claims that the con- 
cept has already been rejected by the Com- 
mission (Second Report in Docket No. 
19528, 58 FCC 2d 736, 741, 746 (1976)). MCI 
asserts that PIC is anticompetitive, and 
would have “devastating” impact on single 
line business customers. MCI submits that 
the industry has failed to show any public 
detriment from the present policy or to ad- 
vance any other reasons for PIC not already 
rejected. 

A36. American Satellite Corporation takes 
the position that PIC should not preclude 
the use of customer equipment with private 
line service. It expresses particular concern 
that the telephone companies might refuse 
to terminate “Other Common Carrier” serv- 
ice in a single line telephone set if the cus- 
tomer does not subscribe to basic telephone 
service. ASC seeks assurance that PIC will 
not be used by the telephone industry to in- 
crease either the cost or the difficulty of ob- 
taining private line service by subscribers of 
single line serivce. By proposing a very 
broad and ambiguous definition of “single 
line” and a narrow definition of “multiline” 
service, the telephone industry seeks to 
bring the largest possible number of cus- 
tomers within the purview of PIC. Despite 
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the industry disclaimer that PIC will affect 
private line service, ASC thinks that these 
definitions create substantial doubt as to 
whether present and potential private line 
customers would incur additional expenses 
or inconvenience in obtaining private line 
service by virtue of PIC. 


EQUIPMENT SUPPLIERS 


A37. Carterfone Communications Corpo- 
ration considers PIC to be unreasonable and 
unduly discriminatory, as well as an unwar- 
ranted interference with the subscribers 
right to use the telephone system in ways 
that are privately beneficial without being 
publicly detrimental. It asserts that the 
telephone industry has made no adequate 
showing that non-harmful interconnection 
must be prohibited in order to permit tele- 
phone companies to carry out their respon- 
sibilities. It is in the best interest of the 
public that no single group provide all ter- 
minals for the telephone system. PIC is 
overly broad and would come close to elimi- 
nating certain portions of the interconnect 
industry. There are other simpler means of 
accomplishing the industry’s objectives if 
the public interest requires that they be 
met. The largest potential market is the 
single-line customer and the availability of 
the interconnect alternative affords them 
benefits in pricing and technological devel- 
opment. 

A38. Tele-Tron Company offers its view 
that PIC works, an opinion allegedly shared 
by others in the interconnect industry. Tele- 
Tron, as an experiment, replaced all the 
telephones in its office with non-carrier 
equipment. When the telephone line went 
dead, it unplugged all the customer equip- 
ment and plugged in the carrier instrument, 
which worked. Tele-Tron quickly located 
and removed the problem telephone. While 
still using customer equipment, Tele-Tron 
appreciates having the carrier instrument 
around for checking. Most of the inquiries 
Tele-Tron receives are for extension tele- 
phones, not main stations. In the absence of 
PIC, Tele-Tron believes there would be 
fewer customer telephones as customers 
would become alienated from repair prob- 
lems and receiving bills from both tele- 
phone and non-telephone repair men. 

A39. National Retail Merchants Associ- 
ation argues that the difficulties associated 
with PIC should not obscure several points 
worth of consideration. Competition should 
be developed at a pace which will protect 
the telephone companies from a precipi- 
tious and economically wasteful loss of non- 
resusable inside wire and station invest- 
ment, since competition is supposed to lead 
to a more efficient resource use and not to 
premature obsolescence .of useful facilities. 
Further, the terminal equipment market 
would have an orderly growth so that new 
sellers will not be immediately injected into 
responsibility for customer maintenance. 
Some potential sellers of equipment will not 
enter the market if sales responsibility em- 
bodies a function of assuring equipment 
buyers uninterrupted access to communica- 
tions. At the point of sale, extension and 
primary instrument buyers are indistin- 
guishable. NRMA concludes: “The least at- 
tractive form of competition is one where 
the market is divided among a few unregu- 
lated suppliers, many of whom would not 
provide adequate repair service, and tele- 
phone companies, which under rate making 
and accounting constraints, would be forced 


to satisfy their revenue needs in the remain- 
ing markets they still control. 

A40. Computer and Business Equipment 
Manufacturers Association (CBEMA) claims 
that PIC is a direct contradiction of Hush-A- 
Phone’ and Carterfone and present regula- 
tory policies. The customer rights there 
upheld are rooted in the Communications 
Act and are thus beyond the Commission’s 
legal power to restrict. Although the Com- 
mission cannot modify Carterfone in that 
sense, rulemaking is the appropriate proce- 
dure for considering the PIC proposal. The 
public policy considerations in favor of a 
competitive terminal market do not call for 
reestab @ monopoly, particularly 
since the telephone industry has not made a 
compelling showing in support of PIC. 

A41, The basic thrust of CBEMA’s com- 
ments is that the industry’s arguments for 
PIC are not new, but rather have been re- 
peatedly rejected by the Commission. 
CBEMA claims that PIC is really based on 
fear of economic competition and a desire 
for greater monopoly control of all tele- 
phone service. The First Report in Docket 
No. 20003 (61 FCC 2d 766, 769) found that 
the telephone industry is healthy and 
gowing—service, revenues and profits—and 
this growth is not endangered by intercon- 
nection despite the authorization of private 
ownership of main stations. It is reasonable 
to expect greater growth now, since in- 
creased equipment rentals are expected and 
greater use of terminal equipment generally 
brings greater use of service. Docket No. 
19129 64 FCC 2d 1, 26-27) recently affirmed 
the economic benefits of competition. Thus, 
the need for monopoly cannot be economi- 
cally justified in the face of enlarged 
growth even in an era of competition. 

A42. PIC would give the telephone indus- 
try a competitive advantage, reaching 
beyond standard instruments to small busi- 
ness data terminals and sophisticated resi- 
dential terminals of all kinds (for example, 
transaction telephones and speakerphones). 
PIC would also retard the supply of innova- 
tive equipment to the largest segment of 
consumers and further subject them to mo- 
nopoly pricing and the “whims of monopoly 
decisions as to which terminals to offer.” 

A43. Concerning the telephone industry’s 
technical arguments, CBEMA claims that 
Carterfone rejected the argument that the 
terminal is a necessary part of end to end 
service. Indeed, we do not have end-to-end 
service now in many instances. Since the be- 
ginning of private line services there has 
been no realistic end to end control over 
equipment. Moreover, independent tele- 
phone companies in the United States and 
overseas use a variety of terminal equip- 
ment. The depiction of the telephone com- 
panies as fully accountable to state and fed- 
eral regulatory authorities is without sig- 
nificance in the terminal equipment field. 
The registration program is a first attempt 
at terminal regulation. There is no detailed 
regulation of installation and maintenance 
practices in the terminal equipment area. 

A44. The Bell System’s quarterly reports 
to the Commission, which summarize trou- 
ble reports received on carrier and customer 
equipment, show that carrier equipment is 
not superior to that of outside suppliers. In- 
dependent telephone companies obtain tele- 
phones from a number of non-carrier 
sources with no evidence of unusual failure. 
Moreover, the New York Public Service 


7Hush-A-Phone Corp. v. U.S., 238 F. 2d 
266, 269 (D.C. Cir. 1956). 


FEDERAL REGISTER, VOL. 43, NO. 152—MONDAY, AUGUST 7, 1978 





Commission has found that the same qual- 
ity of service is likely to result from custom- 
er telephones. The testing justification 
shows that not a whole telephone but only 
certain termination criteria are necessary 
when tests are conducted after a customer 
reports trouble. The Commission could add 
termination criteria to Part 68, so that all 
telephones would allow testing. The only 
clear requirement for telephone company 
testing is that one can dial properly and re- 
ceive transmission from the test board. Non- 
career equipment could perform these func- 
tions as well as carrier equipment. More- 
over, as in the case of termination criteria 
there is no reason why any additional quali- 
ties needed for testing could not be put in 
Part 68, so that all telephones—carrier and 
noncarrier—could participate in testing. 

A45. CBEMA appends testimony on 
behalf of Pacific Telephone and Telegraph 
Company to the effect that telephone com- 
pany maintenance of terminals basically 
consists of responding to trouble reports 
and repairing or replacing the telephone as 
necessary. For ordinary main stations, the 
company has no program of inspecting indi- 
vidual sets periodically to see if they require 
maintenance, though some central offices 
do automatically scan lines and hence ter- 
minal equipment, both carrier and noncar- 
rier owned, to detect actual or potential 
causes of trouble. 

A46. CBEMA notes that the telephone in- 
dustry’s argument concerning innovation in 
the network was considered and rejected in 
Docket No. 19528 (First Report, 56 FCC 2d 
503, pars. 240-246). The Commission there 
found that a competitive market innovates 
faster. With adequate notice, competitive 
suppliers can keep pace with changes in the 
network. 

A47. Pointing in its reply comments to the 
telephone industry’s failure to submit any 
of the economic analyses requested in the 
Notice, CBEMA states that industry has 
abandoned all prior claims of economic or 
technical harm from customer terminals 
and has otherwise failed to carry out it 
burden of proof on PIC. CBEMA contends 
that the telephone carriers have responded 
to the Notice with no more than generalized 
arguments about the social benefits of as- 
suring that single line telephone service will 
remain fully operational due to carrier 
maintenance of equipment and have not 
submitted any probative evidence to show 
that the maintenance provisions for custom- 
er owned telephones registered under Part 
68 are not sufficient to assure working tele- 
phone service. The argument of “complete 
service”, put forth by the industry in claim- 
ing consistency with Carterfone as well as to 
refute antitrust questions, was rejected in 
Mebane Home Telephone Company, 53 FCC 
2d 473,476. Moreover, CBEMA notes, the 
telephone industry admits there is no demo- 
graphic evidence that single line subscribers 
are less sophisticated or less likely to prop- 
erly maintain their equipment than multi- 
line subscribers. Thus, the industry’s claim 
to that effect is a generalized and admitted- 
ly unsupported assertion as to what it be- 
lieves to be the likely maintenance practices 
of subscribers, which underlies the concomi- 
tant claim as to the social benefits of PIC. 
This unsupported assertion also undercuts 
the industry’s testing justification for PIC, 
since the joint comments concede that non- 
carrier telephones could perform functional 
tests if properly maintained. In view of the 
telephone industry’s failure to carry the 
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burden of supporting PIC, CBEMA urges re- 
jection of the proposal. 

A48. North American Telephone Associ- 
ation (NATA), which took no position on 
PIC in its initial comments, asserts in reply 
comments that PIC is “pernicious” and has 
not been supported by hard data or facts be- 
cause there is no justification for it. NATA 
claims that social benefits do not exist in 
the abstract but must be assessed on the 
basis of economic and technical effect, 
which the carriers have not supplied. Carri- 
er provided terminal equipment is not the 
only terminal equipment which will serve 
for testing purposes. References for testing 
are as well known or knowable for customer 
sets as for carrier instruments, as shown by 
the experience of independent telephone 
companies which obtain telephones from di- 
verse sources. Carriers do not perform regu- 
lar maintenance on telephone sets, only 
when the subscriber requests service. The 
argument that customers are more ‘apt to 
seek such carrier maintenance because of 
bundled rates fails to take account of the 
variety of arrangements under which inde- 
pendent suppliers sell or lease terminal 
equipment. NATA claims that warranties or 
service contracts are as effective as bundled 
carrier rates in achieving prompt and 
proper repairs. Nor is PIC necessary to es- 
tablish a clear division of responsibility for 
service and repair. Customers with their 
own equipment know that companies—in- 
cluding telephone companies—do not ordi- 
narily offer service for equipment that they 
do not provide. In short, customer equip- 
ment can serve equally as well as carrier 
equipment for purposes of testing and con- 
tinuity of service. 

A49. PIC has no valid economic or com- 
petitive justification. Indeed, the industry 
does not rely on eononfic grounds and with- 
holds information on competitive impact as 
proprietary. Despite the virtual certainty 
that if PIC were adopted, customers would 
end up paying for equipment and mainte- 
nance which they do not receive, the indus- 
try flatly refused to propose tariff changes 
to unbundle rates. The lack of a credit for 
customers taking optional carrier equip- 
ment, or using PIC only for testing, clearly 
raises issues of unjust or unreasonable rate 
discrimination under section 202(a) of the 
act. On its face PIC has anticompetitive 
overtones, yet the industry makes it impos- 
sible to assess the extent by withholding in- 
formation on competitive impact. The in- 
dustry has not dispelled concern that PIC 
would result in a telephone industry monop- 
oly in the single line market which would 
permit it to preserve a dominant position in 
the multiline market by underpricing. 
These concerns are amplified by the broad 
definition of the types of service to which 
PIC would apply. No other adequate public 
interest justification has been supplied for 
PIC, which is not privately beneficial but 
rather costly and anticompetitive, inverting 
the Hush-A-Phone principle. 

A50. Computer and Communications In- 
dustry Association (CCIA) takes the posi- 
tion that PIC clearly contravenes the Car- 
terfone line of cases. Indeed, CCIA believes 
that Carterfone is res adjudicata and AT&T, 
as a party defendant, should be bound by 
the result. In any event, since the Commis- 
sion has rejected the notion of complete 
end-to-end service, the burden of demon- 
strating that the public interest requires 
modification of Carterfone is on proponents 
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of the change. This burden the telephone 
industry clearly has not met. 

A51. The industry’s principal claim of 
“social benefits” comes down to its testing, 
maintenance and repair contentions. The 
testing argument does not suffice since inde- 
pendent equipment can perform tests as 
well as telephone company standard or op- 
tional equipment. Moreover, if there is 
merit to the testing argument, competitive 
vendors should be permitied to provide a 
primary instrument which meets the neces- 
sary specifications. CCIA favors expansion 
of the Registration Program to include an 
interconnect standard for the primary in- 
strument which will prescribe the minimum 
characteristics necessary for testing pur- 
poses by the carrier. It also believes that 
customers should be able to call on the car- 
rier and compensate it for diagnostic serv- 
ice, and then have any noncarrier equip- 
ment at fault repaired by the vendor. Cus- 
tomers should be informed in advance that 
they face this service situation. 

A52. CCIA discusses at some length anti- 
trust cases on tying arrangements, conclud- 
ing that PIC would constitute a violation of 
Section 1 of the Sherman Act. Under cur- 
rent legal standards, market power in the 
tying product or service (basic single line 
service) as well as commerce in the tied 
product telephone vastly exceed the re- 
quirements of Fortner Enterprises v. United 
States Steel Corp., et al, 394 U.S. 495 (1969). 
“Technical compatibility” arguments have 
been rejected before; to require nontheless 
that only the telephone industry could pro- 
vide primary instruments for testing pur- 
Poses would clearly violate policies ex- 
pressed in International Salt Co., Inc. v. 
United States, 332 U.S. 392 (1947) and 
United States v. International Business Ma- 
chines Corp., 298 U.S. 131 (1936). As previ- 
ously pointed out, independently supplied 
primary instruments could satisfy any test- 
ing requirements particularly if minimum 
standards were prescribed in Part 68 of the 
rules. 

A53. In reply comments CCIA takes issue 
with the telephone industry claim that 
Commission adoption of PIC would provide 
immunity from antitrust suits. Repeals of 
antitrust laws by implication are strongly 
disfavored and have been found only in 
cases of plain repugnancy between antitrust. 
and regulatory provisions. Gordon v. New 
York Stock Exchange, 422 U.S. 659 (1975); 
United States v. Philadelphia National 
Bank, 374 U.S. 321, 350-351 (1963). Since 
the industry’s stated objectivesa can be 
achieved by alternative means (specification 
of primary instrument standards without 
making the telephone industry the monopo- 
ly supplier), which are not objectionable on 
antitrust grounds, there should be no. im- 
plied repeal. Moreover, the Commission’s 
Amicus brief in United States v. AT&T, 
(Civil Action No. 74-1698, D.C. Cir.), states 
that the Commission has never considered 
its authority over equipment interconnec- 
tion to displace the antitrust laws. The in- 
dustry’s semantic device of claiming PIC is 
part of a single service does not refute the 
plain facts that there are two distinct prod- 
ucts, one monopoly and one competitively 
supplied, which constitutes tying and tied 
products. 

A54. In view of the telephone industry 
concept of PIC as an evolutionary approach, 
CCIA is concerned that PIC might ultimate- 
ly be expanded to encompass a much broad- 
er class of terminals. CCIA looks forward to 
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a time when.many if not most residences 
will have a basic terminal (although not 
likely more than one) and the smallest of 
businesses will be able to use similar tech- 
nology. CCIA’s concern is directed primarily 
toward the imporant class of home data ter- 
minals (regardless of the type of jack used) 
as well as data devices that might be con- 
nected through a standard, less expensive, 
voice jack. Voice and data jacks are subject 
to change and afford a dubious basis for dis- 
tinquishing between basic telephone and 
data services. The Commission should con- 
tinue to distinguish between voice and data 
service, but not on the basis of underlying 
technology. New technology may include a 
digital telephone. Because of the industry 
emphasis on evolution, the implications of 
an expansion of PIC in the direction of 
home data terminals should be carefully 
considered by the Commission. 

A55. CCIA further asserts that considera- 
tion of PIC should not rest on market share 
assumptions as high as those indicated in 
the Notice. CCIA believes that the inde- 
pendent share of the main station market 
would be much lower. In any event, if the 
demand for consumer equipment should 
turn out to be higher, it is important to ask 
why consumers prefer independent equip- 
ment. Finally, CCIA urges that charges for 
primary instruments should be unbundled, 
even in the absence of PIC, to enable con- 
sumers to make informed decisions. 

A56. Independent Data Communications 
Manufacturers Association (IDCMA) claims 
that the telephone industry has failed to 
justify the application of PIC to single line 
data communications equipment users, rais- 
ing the twofold spectre of monopoly exten- 
sion and a return of the discredited data 
access arrangement approach to intercon- 
nection. While purporting to exempt data 
users, the industry would apply PIC to data 
devices connected via voice jacks. Since only 
the telephone company can provide option- 
al equipment in lieu of the standard instru- 
ment, this means that the telephone compa- 
. ny would provide terminal devices incorpo- 
rating both data equipment and the func- 
tions of a primary instrument. The added 
cost of a data jack would dictate that the 
customers obtain such a device from the 
telephone company. Moreover, data equip- 
ment for residential or small business use is 
portable and hence likely to be connected 
through a voice jack. This could lead to a 
telephone industry monopoly in this area, 
not because its equipment is better but be- 
cause the telephone industry has carved out 
a market segment as its exclusive domain 
for reasons other than technical or econom- 
ic. 

A57. IDCMA asserts further that bunding 
of charges gives the telephone industry an 
opportunity to manipulate charges for carri- 
er optional equipment. The Commission 
ought to allow the user to make the most 
convenient and economical application of 
data communications equipment and tele- 
communications service. The social benefits 
of competitive supply of terminal equip- 
ment are well established and not now con- 
troverted; these social benefits offset and 
outweigh the social arguments advanced in 
support of PIC. ~ 

A58. International Business Machines 
Corporation (IBM), after tracing the histo- 
ry of terminal equipment competition, iden- 
tifies the public interest benefits as-a ten- 
dency toward lower terminal equipment 
rates, stimulation of technological innova- 
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tion, and greater responsiveness to customer 
service needs by all equipment suppliers in- 
cluding telephone companies. IBM claims 
that adoption of PIC would largely reverse 
those terminal equipment policies and di- 
minish the benefits. The telephone industry 
has advanced no arguments justifying rever- 
sal of the Commission’s interconnection 
policies. The claims of “continuity of serv- 
ice” and “orderly introduction of techno- 
logical innovation” have already been re- 
jected by the Commission. Second Report in 
Docket No. 19528, 58 FCC 2d 736, 741 (1976); 
First Report in Docket No. 20003, 61 FCC 2d 
766, 865 (1976). 

A59. Not only is the argument as to cus- 
tomer maintenance unsupported, but it 
seems far more likely that independent sup- 
pliers, in order to meet competition, will 
strive to offer adequate maintenance. The 
carriers’ argument that customer equip- 
ment, though originally on a par with carri- 
er equipment, will deteriorate for lack of 
maintenance is at odds with the Commis- 
sion’s finding in Docket No. 20003 that 
equipment maintenance and reliability, 
rather than deteriorating, have improved as 
a result of the competitive marketplace 
(First Report in Docket No. 20003, 61 FCC 
2d 766). Moreover, even if quality of service 
problems arise, they would probably be self- 
correcting since suppliers of inadequate 
equipment presumably will not remain in 
the market for very long (Second Report in 
Docket No. 19528, 58 FCC 2d 736, 742 n. 8). 
The carriers have not supported their con- 
tention that customers and independent 
suppliers will be unable to cope with main- 
tenance, and the reasonable assumption is 
that they would do so. A customer using de- 
fective equipment would only decrease the 
utility of his own telephone service, not 
threaten basic telephone service on the 
public network (First Report in Docket No. 
19528, 56 FCC 2d 503, 602). 

A60. IBM asserts that the legitimate ob- 
jectives of equipment testing can be 
achieved with PIC. The Commission’s inter- 
connection policies place on the customer 
responsibility for maintaining his terminals 
at a performance level satisfactory to him. 
The telephone company is responsible only 


for providing adequate communication line. 


service. Thus, the only tests the telephone 
company need perform are those necessary 
to determine whether particular service 
problems are line-related or service related. 
This determination does not require dynam- 
ic testing or adoption of PIC. Static testing 
by itself is capable of isolating line related 
transmission problems and 
them from other problems, as recently con- 
firmed by testimony on behalf of New York 
Telephone Company before the New York 
Public Service Commission. Indeed, IBM 
points out that with modular plugs and 
jacks the customer can simply connect his 
telephone to his neighbor’s working line and 
determine trouble responsibility in most in- 
stances. Since the telephone company has 
no duty to identify or correct problems in 
customer equipment, it does not need to 
conduct dynamic tests for that purpose 

A61. The “recognizable line termination” 
required for effective static testing can be 
supplied either by the customer telephone 
itself or by interconnection of any one of 
several available electrical devices. § 68.312 
of the rules, which the Commission modi- 
fied to take account of AT&T’s concern 
about standards compaible with static test- 
ing, limits the permissible on-hook imped- 


ance level of ringers in registered equip- 
ment, thereby assuring that the electrical 
characteristics of all ringers are within 
standards AT&T has acknowledged to be ac- 
ceptable for at least certain static testing 
purposes, The fact that static testing consid- 
erations largely influenced ATé&T’s pro- 
posed modification of § 68.312 suggests that 
present standards are sufficient to assure 
that the ringer in every registered tele- 
phone has impedance characteristics com- 
patible with effective static testing. If those 
standards are presently inadequate, the car- 
riers need only identify the deficiencies and 
propose appropriate revisions to § 68.312. 

A62. The notification provided for in 
§ 68.106(a) of the rules, together with ac- 
knowledged testing practices, gives the car- 
riers access to specific information about 
the termination characteristics of customer 
equipment. Such notification is designed to 
aid in the performance of both routine 
maintenance and repairs by allowing the 
telephone company to keep complete and 
accurate records of all equipment connected 
to each telephone line (First Report in 
Docket No. 19528, 56 FCC 2d 503, 611 
(1975).) Moreover, the carriers have an es- 
tablished practice of testing when there is a 
line or station transfer, such as the initial 
connection or subsequent addition of cus- 
tomer equipment. This also would enable 
them to gain the particular information 
necessary for subsequent static testing. 
Should the carriers need more precise infor- 
mation for purposes of static testing, they 
could propose revisions to the Commission’s 
rules to require manufacturers to specify, 
on each piece of equipment, the impedance 
characteristics of the ringer. The customer 
could then provide this information to the 
carrier, along with other information re- 
quired by § 68.106. 

A63. Finally, IBM asserts, there is no 
reason to believe ringers in customer tele- 
phone will be any less reliable in the long 
run than those in carrier telephones. Due to 
its passive electrical nature, the ringer is 
among the most dependable of the tele- 
phone’s components. 

A64. The series jack, already a basic part 
of the carriers’ equipment, inventory, or any 
one of the devices suggested in the Notice 
would be acceptable termination alternative 
to PIC, as the carriers in effect have ad- 
mitted. However, none of these devices need 
be used, since the ringer in a customer tele- 
phone is itself sufficient to provide the ter- 
mination characteristics necessary for effec- 
tive static testing. In view of these alterna- 
tives, the carriers’ testing rationale cannot 
justify adoption of PIC. 

A65. In conclusion, IBM claims that adop- 
tion of PIC would be contrary to sound 
public policy. By requiring a customer who 
desires to purchase terminal equipment 
from an independent source to obtain at 
least one additional instrument from the 
telephone company at recurring monthly 
charges—regardless of whether he needs it 
or will use it, PIC would produce socially 
wasteful and expensive duplication. More- 
over, carriers would devote their resources 
and capacity to the production of unneeded 
equipment rather than to more useful areas 
of endeavor. PIC, in essence, is a variation 
of the earlier requirement for a carrier con- 
necting device, a restriction which the Com- 
mission found disserves the public interest 
in view of the registration alternative. 
Unlike in Docket No. 19528, where at least a 
consensus existed that public harm might 
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result, here the carriers have not advanced 
any creditable argument of technical or eco- 
nomic harm. PIC would obviously assist the 
carriers in marketing equipment, extensions 
and optional equipment as well as standard 
telephones, and lessen the incentive for 


competitive manufacturers and distributors \ 


to enter. The adverse effect on the public is 
potentially greater since PIC would likely 
spread from ordinary telephone equipment 
to the multipurpose instruments of the 
future. — 

A66. Action Communications Systems, a 
manufacturer of equipment for multiline 
subscribers, asserts that PIC, if adopted, 
should be limited to single line business and 
residential subscribers. Application of PIC 
to multiline customers would cause undue 
_ harm and hardship, according to Action. As 
examples, it claims that communications 
service would be interrupted, continuing 
service could not be realistically assured, 
and space requirements would be unrealis- 
tic. 


(FR Doc. 78-21907 Filed 8-4-78; 8:45 am] 


[6712-01] 
[47 CFR Parts 63 and 64] 


{CC Docket No. 78-95; CC Docket No. 78- 
96] 


GRAPHNET SYSTEMS, INC. APPLICATION TO 
PARTICIPATE IN THE HINTERLAND DELIVERY 
OF INTERNATIONAL COMMUNICATIONS 
MESSAGES; REGULATORY POLICIES CON- 
CERNING THE PROVISION OF DOMESTIC 
PUBLIC MESSAGE SERVICES BY ENTITIES 
OTHER THAN THE WESTERN UNION TELE- 
GRAPH CO. 


Order Extending Time for Filing Reply 
Comments 


AGENCY: Federal Communications 
Commission. 


ACTION: Extension of time. 


SUMMARY: An order is released ex- 
tending the time for filing reply com- 
ments 3 days, -to August 3, 1978. 
Graphnet Systems, Inc. requested this 
short extension citing the complexity 
of comments to which it will be reply- 
ing, and the press of other regulatory 


business on its staff, and noted that no - 


party will be prejudiced by the exten- 
sion. The unopposed request is grant- 
ed by the Chief, Common Carrier 
Bureau under delegated authority. 


DATES: Reply comments must be re- 
ceived on or before August 3, 1978. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION 
CONTACT: 
Michael S. Slomin, Policy and Rules 
Division, Common Carrier Bureau, 
Federal Communications Commis- 
sion, Washington, D.C. 20554, 202- 
632-9342. 
Adopted: July 31, 1978. 


Released: August 2, 1978. 
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Order. In the matter of Graphnet 
Systems, Inc., Application to Partici- 
pate in the Hinterland Delivery of In- 
ternational Communications Mes- 
sages, CC Docket No. 78-95, File No. 
W-P-C 1430. Regulatory Policies Con- 
cerning the Provision of Domestic 
Public Message Services by Entities 
other than the Western Union Tele- 
graph Co. and Proposed Amendment 
to Parts 63 and 64 of the Commission’s 
Rules, CC Docket No. 78-96.! 

Graphnet Systems, Inc., has request- 
ed a 3-day extension of time, to 
August 3, 1978, for filing reply com- 
ments herein. In support, Graphnet 
cites the complexity of the filed com- 
ments to which it will be responding, 
and the press of other regulatory mat- 
ters including current congressional 
hearings on proposed legislation af- 
fecting the Communications Act. 
Graphnet’s request is unopposed, and 
it would appear that no party will be 
prejudiced by granting it. Accordingly, 
it is hereby ordered, Pursuant to au- 
thority delegated in §0.303(c) of the 
Commission’s rules, 47 CFR 0.303(c), 
that the time for filing reply com- 
ments in this proceeding is hereby ex- 
tended to August 3, 1978; reply com- 
ments may be filed on or before that 
date. 

LARRY F’. DARBY, 
Acting Chief, 
Common Carrier Bureau. 
[FR Doc. 78-21915 Filed 8-4-78; 8:45 am] 


[6712-01] 
[47 CFR Part 67] 
(Docket No. 21264] 


INTEGRATION OF RATES AND SERVICES FOR 
THE PROVISION OF COMMUNICATIONS BY 
AUTHORIZED COMMON CARRIERS BETWEEN 
THE UNITED STATES MAINLAND AND 
HAWAIl, ALASKA, AND PUERTO RICO/ 
VIRGIN ISLANDS 


Memorandum Opinion and Order Extending 
Time for Filing Comments, Replies, and Re- 
sponses 


AGENCY: Federal Communications 
Commission. 


ACTION: Memorandum Opinion and 
Order, Docket 21264. 


SUMMARY: Acting Chief, Common 
Carrier Bureau, grants an extension of 
time for the filing of comments, re- 
plies, and responses before the Feder- 
al-State Joint Board. ITT Companies 
requested an extension of 6 weeks. It 
was determined that good cause exists 
for a 3-week extension. 


DATES: Filing dates extended to: 


Comments: August 21, 1978. 
Replies: October 10, 1978. 
Responses: October 30, 1978. 


'See 43 FR 30840, July 13, 1978. 
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ADDRESSES: Federal Communica- 
tions Commission, 1919 M Street NW., 
Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Francis L. Young, Room 530, 202- 
632-7084. 


MEMORANDUM OPINION AND ORDER 


Adopted: July 28, 1978. 
Released: July 31, 1978. 


In the matter of integration of rates 
and services for the provision of com- 
munications by authorized common 
carriers between the United States 
mainland and Hawaii, Alaska, and 
Puerto Rico/Virgin Islands, Docket 
No. 21264.! 

1. Before the Federal-State Joint 
Board for its consideration are: (a) 
The request for extension of time, 
filed July 18, 1978, by the ITT Compa- 
nies (All America Cable and Radio, 
Inc.; ITT Communications, Inc.— 
Virgin Islands; and Virgin Islands 
Telephone Co.); (b) comments, filed 
July 21, 1978, by Puerto Rico Tele- 
phone Authority and Puerto Rico 
Telephone Co. (PRTA/PRTC). The 
ITT Companies request an extension 
of 6 weeks of the dates presently es- 
tablished for comments, replies and re- 
sponses in this proceeding. PRTA/ 
PRTC do not object to an extension of 
3 to 4 weeks for the filing of com- 
ments. However, PRTA/PRTC object 
to any extension of more than 1 to 2 
weeks of the established dates for re- 
plies and responses. 

2. In support of their requests the 
ITT Companies assert that the staff 
recommendation which is the basis for 
their comments, as well as the studies 
they must perform, require extensive 
additional effort which cannot be ac- 
complished within the current sched- 
ule. In addition, the ITT Companies 
note that the staff recommendation 
introduces the new concept of a possi- 
ble time-phased implementation of the 
final step of rate integration and of 
the separations methodology. Thus, 
the ITT Companies assert, new studies 
will have to be prepared to address 
this hypothesis. PRTA/PRTC assert 
that in light of the present circum- 
stances a short deferral of the date for 
comments may be appropriate. PRTA/ 
PRTC argue that a lesser extension of 
the subsequent dates would still leave 
more than ample time for preparing 
these submissions. 

3. The ITT Companies have demon- 
strated good cause for a brief exten- 
sion of time for filing comments, re- 
plies, and responses. Although time is 
of the essence, an extension of 3 weeks 
appears warranted and would not duly 
delay this proceeding. PRTA/PRTC’s 


*See 43 FR 23746, June 1, 1978. 
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request that only a brief extension be 
made to the dates for replies and re- 
sponses does not appear justified. The 
time frame between the submission 
dates was selected by the Joint Board 
to provide maximum opportunity for 
the parties to prepare detailed respon- 
sive pleadings within reasonable 
bounds. No good cause has been shown 
warranting compression of this sched- 
ule. It should be noted that the asser- 
tion of the ITT Companies that the 
staff recommendatoin introduces the 
possible phasing of the final step of 
rate integration is not supported by 
the record. The staff recommendation 
suggests, for the first time, the possi- 
bility of a phasing of the separations 
methodology if the record so supports. 

4. Accordingly, it is ordered, pursu- 
ant to delegated authority, that the 
dates for filing comments, replies, and 
responses are extended to the follow- 
ing dates: 


Comments: August 21, 1978. 
Replies: October 10, 1978. 
Responses: October 30, 1978. 


5. It is further ordered, That the re- 
quest for extension of time, filed July 
18, 1978, by the ITT Companies is 
granted to the extent indicated herein 
and is denied in all other respects. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Larry F. DaRBy, 
_ Acting Chief, 
Common Carrier Bureau. 


{FR Doc. 78-21906 Filed 8-4-78; 11:46 am] 





[3110-01] 


OFFICE OF MANAGEMENT AND 
BUDGET 


Office of Federal Procurement Policy 
[48 CFR] 


FEDERAL ACQUISITION REGULATION PROJECT 


AGENCY: Office of Federal Procure- 
ment Policy, Office of Management 
and Budget. 


ACTION: Notice of availability of 
draft regulation. 


SUMMARY: The Office of Federal 
Procurement Policy is making availa- 
ble for public and Government agency 
review and comment segments of the 
draft Federal Acquisition Regulation. 
The regulation is being developed to 
replace the current system of procure- 
ment regulations. It will be a single 
uniform acquisition regulation for use 
by all Federal executive agencies in 
the acquisition of supplies and services 
with appropriated funds. 


DATE: Comments must be received on 
or before October 6, 1978. 


ADDRESS: Copies of the draft regula- 
tion may be obtained from and com- 
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ments should be submitted to: William 
W. Thybony, Assistant Administrator 
for Regulations, 726 Jackson Place 
NW., Room 5002, Washington, D.C. 
20503. 


FOR FURTHER INFORMATION 
CONTACT: 


William W. Thybony, 202-395-4946. 


SUPPLEMENTARY INFORMATION: 
The fundamental purpose of the FAR 
is to reduce the proliferation of regu- 
lations; to eliminate conflicts and re- 
dundancies; and to provide an acquisi- 
tion regulation that is simple, clear 
and understandable. The intent is not 
to create new policy. However, because 
new policies may arise concurrently 
with the FAR project, all future no- 


tices of availability of draft regula- 


tions will summarize the section or 
part available for review and describe 
any new policies therein. 

The following segments of the draft 
Federal Acquisition Regulation are 
available for public and Government 
agency review and comment: ! 


FEDERAL ACQUISITION PRINCIPLES 
SUBCHAPTER A—GENERAL 


Part 1—FEDERAL ACQUISTION 
REGULATION SYSTEM 


1.000 Scope of Part. 
1.1 Purpose; Authority; Applicability; Is- 
suance. 
FAR System Administration [Re- 
served]. 
Agency Acquisition Regulations. 
Deviations from the FAR. 
Public Participation. 
Contracting Authority and Responsi- 
bilities. 


Part 2—DEFINITIONS AND SPECIAL 
POLICIES 


2A Definition of Words and Terms. 


The introductory material contains 
a brief background and purpose state- 
ment in addition to a list of Federal 
Acquisition Principles. 

Part 1—Federal Acquisition Regula- 
tion System, in 1.1 through 1.6, pre- 
scribes the operation of the FAR 
system. 

1.000 Scope .of Part is a summary 
listing of the contents of part 1. 

1.1 Purpose. States that the pur- 
pose of the FAR is to create uniform 
policies and procedures for the acquisi- 
tion of supplies and services by all ex- 
ecutive agencies and is designed for 
direct application by contracting offi- 
cers and all levels of acquisition man- 
agement. 

Issuing Authority. Cites the Office 
of Federal Procurement Policy Act, 
the Federal Property and Administra- 


1A copy of the draft regulation is filed 
with the Office of the Federal Register as 
part of the original document. It is proposed 
that the final regulations be renumbered 
consistent with 1 CFR 21.11. 


tive Services Act, and the Armed Ser- 
vices Procurement Act as the basic au- 
thorities for the FAR. 

Applicability. Provides that the FAR 
is applicable to all executive agencies 
as defined in Pub. L. 93-400 for the ac- 
quisition of all supplies and services, 
made with appropriated funds. 

Issuance. Describes the arrangement 
of the Federal Acquisition Regulatory 
System in Title 48 of the Code of Fed- 
eral Regulations which has been set 
aside solely for this system. It also de- 
scribes the arrangement of the FAR 
itself, including numbering, cross ref- 
erences, citations, and availability of 
copies. 

1.22 FAR System Administration 
[Reserved]. 

1.3 Agency Acquisition Regulations. 
Prescribes a comprehensive system for 
agency implementing or supplement- 
ing regulations with strict controls de- 
signed to arrest and reduce the prolif- 
eration of layers of agency regulations 
and procedures affecting acquisition. 
It also establishes a parallel number- 
ing system between the FAR and 
agency acquisition regulations. Any 
proposed agency acquisition regulation 
that may have applicability, or may be 
beneficial to more than one agency 
shall be referred for possible incorpo- 
ration in the FAR. 

1.4 Deviations from the FAR. De- 
fines what constitutes deviations from 
the FAR and establishes a policy to 
keep them to a minimum. It provides 
procedures for documentation and no- 
tification to the OFPP for individual 
and class deviations, and allows agency 
exceptions to the FAR in specialized 
circumstances when authorized by the 
Administrator. 

1.5 Public Participation. Provides a 
system to assure public participation 
in the formulation of acquisition 
policy. It requires notice for comment 
in the FreperaL RecistTer for signifi- 
cant changes or additions to the FAR 
as well as direct mailing to interested 
parties and provision for public meet- 
ings. 

1.6 Contracting Authority and Re- 
sponsibility. Discusses the contracting 
authority and delegations within the 
agencies and the role and authority of 
the contracting officer. : 

Part 2—Definitions and Special Poli- 
cies. 

2.1 Definitions of Words and 
Terms. Contains a partial list of gener- 
al definitions applicable throughout 
the regulation. Definitions unique to 
individual parts will be found in those 
parts. s 

This segment of the FAR does not 
present entirely new policy, however it 
does place new emphasis on the inde- 
pendent authority of the contracting 
officer and control of agency imple- 
menting or supplementing regulations. 
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Anyone interested in commenting on 
this segment of the FAR may obtain a 
copy by writing to: Mr. William W. 
Thybony, Assistant Administrator for 
Regulations, 726 Jackson Place NW., 
Room 5002, Washington, D.C. 20503, 
phone 202-395-4946. Comments must 
be received not later than October 6, 
1978. 


Dated: July 31, 1978. 


LESTER A. FETTIG, 
Administrator. 
CFR Doc. 78-21867 Filed 8-4-78; 8:45 am] 





[4310-55] 
DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[50 CFR Part 32] 
HUNTING 


Opening of Pinckney Island National Wildlife 
Refuge, S.C., to Big Game Hunting 


AGENCY: Fish and Wildlife Service, 
Interior Department. 


ACTION: Proposed rule. 


SUMMARY: Notice is hereby given 
that it is proposed to add Pinckney 
Island National Wildlife Refuge, S.C., 
to the list of refuge areas open for the 
hunting of big game. The Director has 
determined that this action would be 
in accordance with the provisions of 
all laws applicable to the area, would 
be compatible with the principles of 
sound wildlife management, would 
otherwise be in the public interest, 
and that such use is compatible with 
the management objectives estab- 
lished for the refuge. Hunting, subject 
to annual special regulations, will pro- 
vide population controls necessary to 
the proper management of wildlife on 
the refuge. 


DATES: Comments on this proposed 
rulemaking will be accepted until Sep- 
tember 6, 1978. 


ADDRESS: Comments may be ad- 
dressed to the Director, U.S. Fish and 
Wildlife Service, Department of the 
Interior, 18th and C Streets NW., 
Washington, D.C. 20240. 


FOR FURTHER INFORMATION 
CONTACT: 


Donald G. Young, Division of Na- 
tional Wildlife Refuges, U.S. Fish 
and Wildlife Service, Washington, 
D.C. 20240, 202-343-4307. 


SUPPLEMENTARY INFORMATION: 
Donald G. Young is also the primary 
author of this proposed rule. Pinckney 
Island, a 4,000-acre island in coastal 
South Carolina, was donated to the 
Fish and Wildlife Service in 1976. At 
the time of donation, the estuarine 


PROPOSED RULES 


property included three small! islands 
nearby. In total, this island contains 
about 2,800 acres of salt marsh, 600 
acres of agricultural land and 700 
acres of timberland. Natural vegeta- 
tion is typical of southern coastal is- 
lands. Loblolly pine, palms, laurel, and 
water oaks comprise the woodlands. 

The harvest of big game on Pinck- 
ney Island, prior to Service ownership, 
Was managed as part of a private 
hunting program operated by Pinck- 
ney Island Plantation. Under private 
management, the deer population was 
maintained at 100 animals. It has been 
determined that the island habitat 
will support a population of 100 ani- 
mals, therefore, this proposal would 
continue that level of management. 
Records indicate that the white-tailed 
deer population has increased from a 
level of 25 in 1972 to the present level 
of 150. 


Pursuant to the requirements of sec- 
tion 102(2C) of the National Envi- 
ronmental Policy Act of 1969, 42 
U.S.C. 4332(2)(C), an environmental 
assessment has been prepared on this 
proposal, and it is available for public 
inspection and copying in Room 2024, 
Department of the Interior, 18th and 
C Streets NW., Washington, D.C. 
20240, or upon your request to the Di- 
rector at the address provided above. 
On the basis of this assessment, the 
Director has determined that this ru- 
lemaking does not constitute a major 
Federal action significantly affecting 
the human environment. 


Note.—U.S. Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring the 
preparation of an economic impact state- 
ment under Executive Order 11949 and 
OMB Circular A-107. 


Accordingly, it is proposed to amend 
50 CFR Part 32 by the addition of 
Pinckney Island National Wildlife 
Refuge as foliows: 


§ 32.31 List of open areas; big game. 


SoutH CAROLINA 


PINCKNEY ISLAND NATIONAL WILDLIFE 
REFUGE 


Dated: August 1, 1978. 


Lynn A. GREENWALT, 
Director, U.S. Fish 
and Wildlife Service. 
{FR Doc. 78-21875 Filed 8-2-78; 4:14 pm] 
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[3510-22] 


DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 
[50 CFR Parts 611 and 672] 
GROUNDFISH OF THE GULF OF ALASKA 


Fishery Management Pian Amendment; 
Implemeniing Regulations 
AGENCY: National Oceanic and At- 
meospheric Administration/Commerce. 
ACTION: Notice of approval of fishery 
management plan amendment; pro- 

posed regulations. 

SUMMARY: This document is intend- 
ed to accomplish two purposes. First, 
it amends the fishery management 
plan (FMP) for the Gulf of Alaska 
Groundfish Fishery by extending the 
established optimum yields (OY’s), 
statement of U.S. capacity, and total 
allowable level of foreign fishing 
(TALFF) from December 31, 1978 to 
October 31, 1979. The document also 
publishes proposed amendments to 
the presently proposed implementing 
foreign and domestic’ regulations 
which would make the regulations 
conform to a November 1 opening 
date. 

DATE: Comments will be received 
until September 21, 1978. 

ADDRESS: Assistant Administrator 
for Fisheries, National Oceanic and 
Atmospheric Administration, Wash- 
ington, D.C. 20235. Please mark 
“Alaska Groundfish” on outside of the 
envelope. 

FOR FURTHER 
CONTACT: ' 


Harry L. Rietze, Regional Director, 
Alaska Region, National Marine 
Fisheries Service, P.O. Box 1668, 
Juneau, Alaska 99807, telephone 
907-586-7221. 


AUTHORITY: 16 U.S.C. 1801 et seg. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 


On April 21, 1978, a fishery manage- 
ment plan (FMP) prepared by the 
North Pacific Fishery Management 
Council was published by the Secre 
tary of Commerce (Secretary) (43 FR 
17242). That FMP established conser- 
vation and management measures for 
both the foreign and domestic ground- 
fish fisheries in the Gulf of Alaska 
under authority of the Fishery Con- 
servation and Management Act, 16 
U.S.C. 1801 et seg., as amended. Pro- 
posed regulations to implement the 
plan were also published on April 21, 
1978 (43 FR 17013 for foreign vessels; 
43 FR 17242 for vessels of the United 
States). 

The FMP was designed to conserve 
and manage groundfish resources in 


INFORMATION 
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the Gulf of Alaska during 1978. The 
purpose of the amendment and pro- 
posed implementation regulations are 
(1) to extend the time frame of the 
FMP so that conservation and man- 
agement measures will be in effect 
through October 31, 1979, (2) and to 
conform the phrasing of the regula- 
tions to be consistent with a fishing 
year beginning on November 1. No ad- 
verse impact is anticipated to the 
groundfish resources or to domestic 
and foreign fishermen because both 
the OY and the TALFF’s remain un- 
changed. 

The Assistant Administrator for 
Fisheries, under a delegation of au- 
thority from the Secretary, has deter- 
mined that the amendment to the 
FMP extending the OY’s and TALFF’s 
through October 31, 1979 is (1) neces- 
sary and appropriate to the conserva- 
tion and management of Gulf of 
Alaska groundfish resources, (2) is 
consistent with the National Stand- 
ards and other provisions of the Act 
and other applicable law; and (3) does 
not constitute a major federal action 
requiring the preparation of an envi- 
ronmental impact statement. 

The FMP is revised as follows: 

1. SUMMARY: Delete “during 1978” 
in the title; delete “during 1978” in the 
heading after “SUMMARY”. 

2. List of tables, table 61, delete “in 
1978” add “, 1978 and 1979”, table 62 
delete “in 1978”. 

3. Sec. 2.0, first paragraph, 5th line, 
delete “during 1978”. 

4. Sec. 3.5.1.3, 12th paragraph, 5th 
line, delete “possibly as much as 10 
cents per pound by the end of 1978.”. 

5. Sec. 5.2.2: First paragraph, last 
sentence, add “and 1979”; second para- 
graph, 3rd line, add “and 1979” after 
“1978.”; 15th line, after “1978.” add 
“and 1979.”. Add new sentence at the 
end of paragraph: “Reallocations from 


PROPOSED RULES 


the reserve will be used to raise DAH 
as necessary should joint ventures de- 
velop.”. 

6. Sec. 5.2.2.1, first paragraph, line 9, 
delete “in 1978”; line 11, add “and 
1979” after “for 1978.”. 

7. Sec. 5.2.2.2, delete “in the year” 
after “later.”. 

8. Sec. 5.7.2.1, first paragraph, 11th 
line, add “and for 1979” after “1978”. 

9. Table 61, in the title to table 61 
delete “in 1978” and add “, 1978 and’ 
1979”. 

10. Sec. 6.1: Fifth paragraph, line 10, 
delete “1978” substitute “1979”; line 
10, add “and 1979” after “1978”; line 
15, delete “1979” substitute “1980”. 

11. Sec. 6.2, seventh paragraph, line 
15, delete “in 1978”. 

12. Sec. 6.3, First paragraph, line 4, 
delete “in 1978”. 

13. Sec. 7.0: First paragraph, line 2, 
add “and 1979” after “1978”; line 4, 
delete “Sept. 1977”, substitute “July 
1978”. Fourth paragraph, line 1, delete 
“for 1978”. 

14. Sec. 8.3.2.3(A), delete “calendar” 
substitute “fishing”. 

15. Sec. 8.9.1, first paragraph, line 3, 
under “Estimated Management Costs” 
delete “1978”. 

16. Sec. 8.9.2, paragraph 1, line 1, 
delete “1978”. 


Signed at Washington, D.C. this ist 
day of August 1978. 


Ro.anp A. FIncu, 
Acting Director, 
National Marine Fisheries Service. 


It is proposed that 50 CFR 611.92 be 
amended as follows: 

1. 50 CFR 611.92(b)(1)(i(B) between 
the words “the” and “Year” add “fish- 
ing’, so that the sentence reads: (B) 
Quarterly during the fishing year, the 
Regional Director * * *. 

2. 50 CFR 611.92(b)(2)iiiM A) and 
(e)(1) revised to read as follows: 


§ 611.92 Gulf of Alaska trawl fishery. 


(b) se2 8 

(2) ses 

(iii) The foreign nation has not 
caught more than 25 percent of its al- 
location for all species combined 
during the period from December 1 to 
May 31. 

(A) If a foreign nation catches 25 
percent of its allocation before May 
31, the Regional Director shall close 
the Gulf of Alaska to all fishing by 
vessels of that nation for all species 
regulated under this section-until June 
1. 


(e) Gear Restrictions. (1) During the 
period between December 1 and May 
31, trawl vessels subject to this section 
may use only pelagic trawls (trawls in 
which neither the net nor the otter 
boards operates in contact with the 
bottom) equipped with recording net- 
sonde devices functioning properly 
during each tow. 


It is also proposed that 50 CFR 672 
be amended as follows: 50 CFR 
672.4(a) revised to read: 


§ 672.4 Incidental catch of halibut. 


(a) When the Regional Director de- 
termines that the estimated total inci- 
dental trawl catch of halibut in any 
statistical area during the period from 
December ‘1 through May 31 of any 
fishing year reaches the amount listed 
below, he shall close that statistical 
area to trawling by vessels of the 
United States until June 1. 


{FR Doc. 78-21795 Filed 8-4-78; 8:45 am] 
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[3410-07] 
DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 


[Designation No. A639] 
ILLINOIS 
Designation of Emergency Areas 


- The Secretary of Agriculture has de- 

termined that farming, ranching, or 
aquaculture operations have been sub- 
stantially affected in Macoupin 
County, Ill., as a result of tornadoes 
May 12, 1978. 

Therefore, the Secretary has desig- 
nated this area as eligible for emergen- 
cy loans pursuant to the provisions of 
the Consolidated Farm and Rural De- 
velopment Act, as amended, and the 
provisions of 7 CFR 1904 subpart C, 
exhibit D, paragraph V B, including 
the recommendation of Governor 
James R. Thompson that such desig- 
nation be made. 

Applications for emergency loans 
must be received by this Department 
no later than January 19, 1979, for 
physical losses and July 23, 1979, for 
production losses, except that quali- 
fied borrowers who receive initial 
loans pursuant to this designation 
may be eligible for subsequent loans. 


The urgency of the need for loans in 


the designated area makes it impracti- 
cable and contrary to the public inter- 
est to give advance notice of proposed 
rulemaking and invite public participa- 
tion. 


Done at Washington, D.C., this 31st 
day of July 1978. 
GorDON CAVANAUGH, 
Administrator, Farmers Home 
Administration. 
[FR Doc. 78-21836 Filed 8-4-78; 8:45 am] 


[3410-02] 


Federal Grain Inspection Service 
GRAIN STANDARDS 


Request for Transfer of designation by the O. 
$. Smith Grain Inspection, Bellevue, Ohio 


AGENCY: Federal Grain Inspection 
Service. 


ACTION: Notice. 


SUMMARY: Notice that the O. S. 
Smith Grain Inspection, Bellevue, 
Chio, has requested transfer of its des- 


ignation as an official agency to per- 
form grain inspection services under 
the authority of the United States 
Grain Standards Act, as amended, to 
Mr. Dennis L. Boltenhouse, who has 
filed an application for such designa- 
tion. This notice also requests com- 
ments on the proposed transfer and 
invites other interested persons to 
make application for designation as an 
official agency at Bellevue. 


DATE: Comments and/or applications 
by September 6, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Edith A. Christensen, Federal Grain 
Inspection Service, Compliance Divi- 
sion, Delegation and Designation 
Branch, 201 14th Street SW., Room 
2405, Auditors Building, Washing- 
ton, D.C. 20250, 202-447-8525. 


SUPPLEMENTARY INFORMATION: 
The United States Grain Standards 
Act, as amended (7 U.S.C. 71 et seq.) 
(hereinafter the “Act’), has been 
amended to extensively modify the of- 
ficial grain inspection system. Pursu- 
ant to sections 7 and 7A of the Act, 
the Administrator of the Federal 
Grain Inspection Service (FGIS) has 
the authority to designate any State 
or local governmental agency, or any 
person, as an official agency for the 
conduct of all or specified functions 
involved in official inspection (other 
than appeal inspection), weighing and 
supervision of weighing of grain, at 
inland locations where the Adminis- 
trator determines there is a need for 
such services (7 U.S.C. 79 and 7 U.S.C. 
79a). Under the Act, such designation 
shall terminate triennially but may be 
renewed in accordance with the crite- 
ria and procedure prescribed (7 U.S.C. 
79(¢)(1) and 79a(c)). 

The O. S. Smith Grain Inspection, 
Bellevue, Ohio, has requested that its 
designation under the Act to operate 
as an official agency at Bellevue, Ohio, 
be transferred, effective June 1, 1978, 
to Mr. Dennis L. Boltenhouse, a li- 
censed inspector from the Columbus 
Grain Inspection, Columbus, Ohio. 
Mr. Dennis L. Boltenhouse has applied 
for designation in accordance with 
Section 7({)(1) of the Act (7 U.S.C. 
79(f)1)) to operate as the official 
agericy at Bellevue, Ohio, to be known 
as the D. L. Boltenhouse Grain Inspec- 
tion. This application does not pre- 


clude other interested persons from 
making similar application. 


In order to continue orderly inspec- - 


tion services at Bellevue, Ohio, the D. 
L. Boltenhouse Grain Inspection is 
given an interim designation as the of- 
ficial agency at Bellevue, Ohio, effec- 
tive June 1, 1978, in accordance with 
section 26, 101(a) of the regulations (7 
CFR 26.101(a)) under the Act. Accord- 
ingly, the interim designation which is 
the subject of this notice will remain 
in effect until a decision on a new des- 
ignation occurs under the terms of the 
amended Act. 


Note.—Section 7(£2) of the Act (7 U.S.C. 
79(f)) provides that not more than one offi- 
cial agency shall be operative at one time 
for any geographic area as determined by 
the Administrator. 


Interested persons are hereby given 
opportunity to submit written views or 
comments with respect to the interim 
designation and the requested transfer 
of official agency designation. All 
views or comments should be submit- 
ted in writing, in duplicate, and mailed 
to the Office of the Director, Compli- 
ance Division, Federal Grain Inspec- 
tion Service, 201 14th Street SW., 
Room 2405, Auditors Building, Wash- 
ington, D.C. 20250, not later than Sep- 
tember 6, 1978. 

Under the provisions of Section 
7(f)(1), interested persons are also 
given opportunity to make application 
for designation to operate as an offi- 
cial agency at Bellevue, Ohio, Pursu- 
ant to the requirements in Section 
7(£)(1)A) of the Act, as amended, (7 
U.S.C. 79(£)(1)(A)) and section 26.96 of 
the regulations (7 CFR 26.96). Persons 
wishing to apply for designation to op- 
erate as an official agency at Bellevue 
should contact the Compliance Divi- 
sion, Federal Grain Inspection Service, 
U.S. Department of Agriculture, 
Washington, D.C. 20250, for the ap- 
propriate forms and mail their appli- 
cations to the Director’s Office at the 
above cited address, not later than 
September 6, 1978. 

Consideration will be given to the 
views and comments filed and to any 
applications submitted and to all other 
information available to the U.S. De- 
partment of Agriculture before a final 
determination is made with respect to 
the official agency designation. All 
views, comments and applications sub- 
mitted pursuant to this notice will be 
made available for public inspection at 
the above office of the Director during 
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regular business hours 
1.27(b)). 


(Sec. 8, Pub. L. 94-582, 90 Stat. 2870 (7 
U.S.C. 79); sec. 9, Pub. L. 94-582, 90 Stat. 
2875 (7 U.S.C. 79a); sec. 27, Pub. L. 94-582, 
90 Stat. 2889 (7. U.S.C. 74 note).) 


Done in Washington, 
August 1, 1978. 


(7 CFR 


D.C. on: 


L. E. BARTELT, 
Administrator. 


[FR Doc. 78-21837 Filed 8-4-78; 8:45 am] 


[3410-16] 
Soil Conservation Service 


PRESQUE ISLE STREAM WATERSHED PROJECT, 
MAINE 


Intent Not To Prepare an Environmental impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv- 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De- 
partment of Agriculture, gives notice 
that an environmental impact state- 
ment is not being prepared for the 
Mantle Brook Watershed portion of 
the Presque Isle Stream Watershed 
Project, Aroostook County, Maine. 

The environmental assessment of 
this federally assisted action indicates 
that this portion of the project will 
not create significant adverse local, re- 
gional, or national impacts on the en- 
vironment. As a result of these find- 
ings, Mr. Warwick M. Tinsley, Jr., 
State Conservationist, Soil Conserva- 
tion Service, has determined that the 
preparation and review of an environ- 
mental impact statement is not needed 
for this portion of the project. 

The project concerns a plan for wa- 
tershed protection and flood preven- 
tion. The planned works of improve- 
ment include conservation land treat- 
ment and one single purpose floodwa- 
ter retarding structure. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment is on file and may 
be reviewed by contacting Mr. War- 
wick M. Tinsley, Jr., State Conserva- 
tionist, Soil Conservation Service, 
USDA Office Building, Orono, Maine 
04473; 207-866-2132. An environmental 
impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi- 
ronmental impact appraisal are availa- 
ble to fill single copy requests at the 
above address. 


NOTICES 


No administrative action on imple- 
mentation of the proposal will be 
taken until September 6, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program, P.L. 83-566, 
(16 U.S.C. 1001-1008).) 


Dated: July 27, 1978. 


JOSEPH W. Hass 
Assistant Administrator for 
Water Resources, Soil Conser- 
vation Service, U.S. Depart- 
ment of Agriculture. 


[FR Doc. 78-21799 Filed 8-4-78; 8:45] 


[3410-16] 
WARNER DRAW WATERSHED PROJECT, UTAH 


intent Not to Prepare on Environmental impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv- 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De- 
partment of Agriculture, gives notice 
that an environmental impact state- 
ment is not being prepared for the St. 
George-Washington Canal Intake and 
Sluicing Structure, Washington 
County, Utah. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi- 
cant local, regional, or national im- 
pacts on the environment. As a result 
of these findings, Mr. George D. 
McMillan, State Conservationist, has 
determined that the preparation and 
review of an environmental impact 
statement is not needed for this proj- 
ect. 

The project measure concerns a plan 
to modify the existing irrigation diver- 
sion structure and associated settling 
basin and sluice gates. The measures 
to be installed will improve the effi- 
ciency of the structure to handle the 
large amounts of sediment carried by 


the river and diverted into the irriga- | 


tion canal. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment are on file and may 
be reviewed by contacting Mr. George 
D. McMillan, State Conservationist, 
Soil Conservation Service, Room 4012, 
Federal Building, 125 South State 
Street, Salt Lake City, Utah 84138, 
801-524-5051. An environmental 
impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi- 
ronmental impact appraisal are availa- 


ble to fill single copy requests at the 
above address. 

No administrative action on imple- 
mentation of the proposal will be 
taken until September 6, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program, Pub. L. 83- 
566 (16 U.S.C. 1001-1008.) 


Dated: July 27, 1978. 
JOSEPH W. HAAs, 
Assistant Administrator for 
Water Resources, Soil Conser- 
vation Service, U.S. Depart- 
ment of Agriculture. 
{FR Doc. 78-21798 Filed 8-4-78; 8:45 am] 





[4112-92] 


ARCHITECTURAL AND TRANSPORTA- 
TION BARRIERS COMPLIANCE 
BOARD 


Solicitation for Request for Proposal 


TECHNICAL SUPPORT FURNISHED BY 
_ CONTRACTOR 


SUBJECT: Compliance Systems Ser- 
vices, RFP 105-78-7102. 


SUMMARY: The Contractor shall fur- 
nish all necessary qualified personnel, 
facilities, materials and services to pro- 
vide technical support to the Architec- 
tural and Transportation Barriers 
Compliance Board (A. & T.B.C.B.). 
The services may be required with re- 
spect to any program or activity area 
of its member and nonmember agen- 
cies pertaining to barrier-removal ac- 
tivities. Technical support will be re- 
quired to accomplish the following six 
identified tasks: 

1. Implementing the pilot agency ac- 
cessibility compliance system. 

2. Accessibility audit of selected 
member and nonmember agencies. 

3. Conduct a major review of the Ar- 
chitectural and Transportation Bar- 
riers Compliance Board’s activities to 
assess their efforts and impact upon 
the state of accessibility of federally 
owned, leased, assisted buildings or 
structures. 

4. Develop, test, and refine general 
training module(s) and materials on 
accessibility for member and non- 
member field staff training. 

5. Assist the Board in the execution 
of compliance reviews in the standard 
metropolitan statistical area (SMSA) 
encompassing the ten standard Feder- 
al regional cities. 

6. Refinement and expansion of the 
A. & T.B.C.B.’s automated complaint 
tracking system. 


ELIGIBLE APPLICANTS: This re- 
quirement is restricted to public and 
private nonprofit organizations only. 
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DATES: All requests for the RFP re- 
ceived during the first 20 days of the 
solicitation period will be honored. All 
other requests will be filed on a supply 
available, first-come, first-served basis. 
Please enclose three self-addressed 
mailing labels. 


ADDRESS: Department of Health, 
Education, and Welfare, Office of 
Human Development Services, Con- 
tracts Branch, Room 3193, Hubert H. 
Humphrey Building, 200 Indepen- 
dence Avenue SW., Washington, D.C. 
20201. Attention:. Contracting Officer, 
RFP 105-78-7102. 


Dated: July 31, 1978. 


ROBERT JOHNSON, 
Executive Director. 


{FR Doc. 78-21850 Filed 8-4-78; 8:45 am] 





[6320-01] 
CIVIL AERONAUTICS BOARD 
(Docket 32035; Order 78-7-170] 


PUERTO RICO-NORTHERN EUROPE SERVICE 
INVESTIGATION 


Order Terminating Investigation 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 31st day of July 1978. 

By Order 78-1-118, January 11, 1978, 
the Board instituted the Puerto Rico- 
Northern Europe Service Investiga- 
tion, Docket 32035, to consider the re- 
manded applications of Eastern and 
Pan American for scheduled passenger 
authority between Puerto Rico and 
London in the Transatlantic Route 
Proceeding, Docket 25908. 

On June 28, 1978, Pan American 
fiied a letter with the Board stating 
that it did not wish to prosecute its ap- 


plication. Subsequently, on July 10, 


1978, Eastern filed a motion request- 
ing that its application be dismissed. 

No answers to Pan American’s or 
Eastern’s dismissal requests have been 
received. 

In view of these facts, we have decid- 
ed to terminate the Puerto Rico 
Northern Europe Service Investiga- 
tion, Docket 32035, and dismiss, with- 
out prejudice, the applications of East- 
ern and Pan American which were 
consolidated in that docket.? 

Our determination to terminate the 
investigation is based upon the follow- 
ing facts. First, Puerto Rico was in- 
cluded as a U.S. coterminal point in 
the United States-Benelux Low-Fare 
Proceeding, Docket 30790. Thus it will 
have an opportunity to demonstrate 
its need for low-fare service to Europe. 
Second, both applicants have request- 
ed that the Board dismiss their appli- 


‘The motion of eastern is granted. 


NOTICES 


cations. Finally, no other carriers have 
indicated an interest in prosecuting 
applications in Docket 32035. In termi- 
nating the proceeding, however, we 
are not foreclosing the possibility of 
hearing the needs of San Juan for ad- 
ditional service to Europe at a later 
date, should a need be shown and car- 
rier aplications filed. 
It is therefore ordered, That: 


1. The Puerto Rico-Northern Europe 
Service Investigation, Docket 32035, 
be terminated; 

2. The applications of Eastern Air 
Lines, Inc., and Pan American World 
Airways, Inc. in Docket 25908 be dis- 
missed, without prejudice; 

3. The motion of Eastern Air Lines, 
Inc. to dismiss its application in 
Docket 25908 for San Juan-Northern 
Europe authority be granted; and 

4. Petitions for reconsideration of 
this order shall be filed 20 days after 
the service date of this order. 


This order shall be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board: 2 
PHYLLIS T. KaYLor, 
Secretary. 


{FR Doc. 78-21879 Filed 8-4-78; 8:45 am] 


2 All Members concurred. 
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[3510-07] 


DEPARTMENT OF COMMERCE 
Bureau of the Census 
SPECIAL CENSUSES 

The Bureau of the Census conducts 
a program whereby a local or State 
Government can contract with the 
Bureau to conduct a special census of 
population. The content of a special 
census is ordinarily limited to ques- 
tions on household relationship, age, 
race, and sex, although additional 
items may be included at the request 
and expense of the sponsor. The enu- 
meration in a special census is con- 
ducted under the same concepts which 
govern the decennial census. 

Summary results of special censuses 
are published semiannually in the 
Current Population Reports—Series P- 
28, prepared by the Bureau of the 


‘Census. For each area which has a 


special census population of 50,000 or 
more, a separate publication showing 
data for that area by age, race, and 
sex is prepared. If the area has census 
tracts, these data are shown by tracts. 
The data shown in the following 
table are the results of special cen- 
suses conducted since December 31, 
1977, for which tabulations were com- 
gg between July 1, 1978 and July 
, 1978. 


Dated: August 1, 1978. 


MANUEL D. PLOTKIN, 
Director, Bureau of the Census. 





State/place or special area 


Date of census Population 





Arkansas: 
Warren City 

Illinois: 
Crestwood Village 





May 16, 1978 7,031 


May 11, 1978 9,314 





Greenville City 





Apr. 19, 1978 5,087 





Michigan: 
Roscommon To 

Pennsylvania: 
Manchester Township 





sod 


May 16, 1978 2,655 


May 8, 1978 7,413 





Wisconsin: 
Richland Center City 


May 15, 1978 4,710 





{FR Doc. 78-21832 Filed 8-4-78; 8:45 am] 


[3510-22] 


National Oceanic and Atmospheric 
Administration 


INTERNATIONAL CODES OF PRACTICE FOR 
FISHERY PRODUCTS 


Availability and Use 


The National Marine Fisheries Serv- 
ice is making available two Interna- 
tional Codes of Practice for fresh and 
canned fish. These Codes of Practice 
are intended to provide guidance in 
the manufacture of fish and fishery 
products. 

The Food and Agriculture Organiza. 
tion (FAO) and World Health Organi- 


zation (WHO) created the Joint FAO/ 
WHO Food Standards Program in 
1962. The FAO/WHO Codex Alimen- 
tarius Commission was established to 
implement this program. The Commis- 
sion currently has 114 member coun- 
tries which participate in drafting and 
adopting food standards and codes of 
hygienic and technological practice 
covering a wide range of food commod- 
ities. These codes are based on the 
best technological information availa- 
ble, including basic principles estab- 
lished from research results. After 
adoption by the Commission, these 
standards and codes are sent to Gov- 
ernments of member countries for 
their use. 
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The purposes of the Joint FAO/ 
WHO Food Standards Program are to: 
(1) Protect the health of consumers 
worldwide by insuring fair practices in 
international food trade; (2) promote 
the coordination of all food standards 
work undertaken by international gov- 
ernmental and non-governmental or- 
ganizations; (3) determine priorities, 
and initiate and guide the preparation 
of draft standards and codes of prac- 
tice through and with the aid of ap- 
propriate organizations; (4) finalize 
standards and codes of practice and 
after acceptance of the standards by 
governments, to publish them in a 
Codex Alimentarius either as regional 
or worldwide standards. 

The Codex Alimentarius Commis- 
sion has recently completed and _dis- 
tributed advisory codes of practice for 
fresh and canned fish. 

The National Marine Fisheries Serv- 
ice has various responsibilities for pro- 
grams relating to fishery development, 
utilization, and operation of a volun- 
tary inspection and certification pro- 
gram. In light of these responsibilities, 
NMFS plans to publish the codes and 
distribute them to NMFS inspectors, 
industry representatives, and other in- 
terested parties. 

Persons interested in obtaining 
copies of the Codes should write to the 
Department of Commerce, National 
Marine Fisheries Service, Seafood 
Quality and Inspection Division, 
Washington, D.C. 20235. 

These advisory codes of practice to 
assist the industry do not relate to reg- 
ulatory Good Manufacturing Practice 
Regulations which are established and 
administered by the U.S. Food and 
Drug Administration. 


FOR FURTHER INFORMATION 

CONTACT: 
James R. Brooker, Seafood Quality 
and Inspection Division, National 
Marine Fisheries Service, National 
Oceanic and Atmospheric Adminis- 
tration, U.S. Department of Com- 
merce, Washington, D.C. 20235. 


Dated: July 28, 1978. 


R. L. CARANAHAN, 
Deputy Assistant Administrator 
for Administration. 


{FR Doc. 78-21861 Filed 8-4-78; 8:45 am] 


[3510-11] 


Travel Service 
TRAVEL ADVISORY BOARD 
Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. IV, 1974) notice is 
hereby given that the Travel Advisory 
Board.of the U.S. Department of Com- 
merce will meet on September 26, 


NOTICES 


1978, at 9 a.m., in Room 4833, of the 
Main Commerce Building, 14th Street 
and Constitution Avenue NW., Wash- 
ington, D.C. 20230. 

Established in July 1968, the Travel 
Advisory Board consists of senior rep- 
resentatives of 15 U.S. travel industry 
segments who are appointed by the 
Secretary of Commerce. 

Members advise the Secretary of 
Commerce and Assistant Secretary of 
Commerce for Tourism on policies and 
programs designed to accomplish the 
purpose of the International Travel 
Act of 1961, as amended, and the Act 
of July 19, 1940, as amended. A de- 
tailed agenda for the meeting will be 
published in the FepERAL REGISTER in 
advance of the meeting. 

A limited number of seats will be 
available to observers from the public 
and the press. The public will be per- 
mitted to file written statements with 
the Committee before or after the 
meeting. To the extent time is availa- 
ble the presentation of oral statements 
will be allowed. 

Sue Barbour, Travel Advisory Board 
Liaison Officer, the U.S. Travel Serv- 
ice, Room 1860, U.S. Department of 
Commerce, Washington, D.C. 20230 
(telephone 202-377-4752) will respond 
to public request for information 
about the meeting. 

: FABIAN CHAVEZ, JY., 
Assistant Secretary for Tourism, 
U.S. Department of Commerce. 
{FR Doc. 78-21852 Filed 8-4-78; 8:45 am] 





[6355-01] 


CONSUMER PRODUCT SAFETY 
COMMISSION 


BENCHMARK CARPET MILLS, INC. 
Provisional Acceptance of Consent Agreement 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Provisional acceptance of 
consent agreement. 


SUMMARY: The Commission has pro- 
visionally accepted a consent agree- 
ment containing a cease and desist 
order offered by Benchmark Carpet 
Mills, Inc., trading as Decorator Car- 
pets, and two corporate officers, in 
which they agree to cease and desist 
from selling and distributing in com- 
merce certain carpets that fail to con- 
form to the carpet standard and from 
failing to disclose, prominently and 
conspicuously, the letter “T” on all 
labels and/or invoices pertaining to 
the handling of carpets and rugs 
which have had a fire-retardant treat- 
ment within the intent and meaning 
of 16 CFR 1630.32. If finally accepted, 
this consent agreement will settle alle- 
gations of the Commission staff that 
Benchmark Carpet Mills, Inc. and cor- 


porate officers have violated the provi- 
sions of the Flammable Fabrics Act. 


DATES: Written comments on the 
provisionally accepted consent agree- 
ment must be received by the Commis- 
sion by August 22, 1978). 


ADDRESSES: Written comments 
should be submitted to the Office of 
the Secretary, Consumer- Product 
Safety Commission, Washington, D.C. 
20207. Copies of the agreement may be 
viewed or obtained from the Office of 
the Secretary, Consumer Product 
Safety Commission, 3d Floor, 1111 
18th Street NW., Washington, D.C. 


FOR FURTHER INFORMATION 
CONTACT: 


George J. Miller, Directorate for 
Compliance and Enforcement, Con- 
sumer Product Safety Commission, 
Washington, D.C., phone 301-492- 
6629. 


Dated: August 1, 1978. 


SHELDON D. Butts, 
Acting Secretary, Consumer 
Product Safety Commission. 


{FR Doc. 78-21839 Filed 8-4-78; 8:45 am] 





[3810-70] 
DEPARTMENT OF DEFENSE 
‘Office of the Secretary 


DEFENSE INTELLIGENCE AGENCY SCIENTIFIC 
ADVISORY COMMITTEE 


Closed Meeting 


Pursuant to the provisions of subsec- 
tion (d) of section 10 of Pub. L. 92-463, 
as amended by section 5 of Pub. L. 94- 
409, notice is hereby given that closed 
meetings of the DIA Scientific Adviso- 
ry Committee will be held as follows: 


Wednesday, September 6, 1978, The Pen- 
tagon, Washington, D.C. 

Thursday, September 7, 1978, The Airlie 
House, Airlie, Va. 


The entire meetings commencing at 
0900 hours are devoted to the discus- 
sion of classified information as de-. 
fined in section 552b(c)(1), Title 5 of 
the United States Code and therefore 
will be closed to the public. The Com- 
mittee will receive briefings on and 
discuss several current critical intelli- 
gence issues and advise the Director, 
DIA, on related scientific and techni- 
cal intelligence matters. 


Dated: August 1, 1978. 
MAURICE W. ROCHE, 
Director, Correspondence and 
Directives, Washington Head- 


quarters Services, Department 
of Defense. 


(FR Doc. 78-21866 Filed 8-4-78; 8:45 am] 
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[6740-02] 
DEPARTMENT OF ENERGY 
Federal Energy Regulatory Commission 
ARIZONA PUBLIC SERVICE CO. 


(Docket Nos. ER76-530, ER76-626, ER76- 
717 and ER76-721] 


Order Affirming Initial Decision 


Avcust 1, 1978. 

This proceeding involves applica- 
tions filed with the Federal Power 
Commission (FPC)! in the above dock- 
ets by Arizona Public Service Co. (Ari- 
zona) seeking approval of increases of 
approximately $4.5 million annually in 
its rates for wholesale electric service. 
Following hearings ordered by the 
FPC? the presiding judge on December 
19, 1977, issued his initial decision in 
the case. The Commission in this 
order affirms the initial decision sub- 
ject only to certain minor modifica- 
tions. 

In his initial decision the presiding 
judge considered and resolved numer- 
ous issues raised by the parties involv- 
ing the determination of Arizona’s test 
year cost of service, the allocation of 
costs to Arizona’s jurisdictional serv- 
ice, and the apportionment of costs 
among the various classes of wholesale 
customers. He approved a rate of 
return of 9.41 percent on Arizona’s net 
investment ‘rate base including a 
return on common equity of 12.75 per- 
cent. The judge also decided certain 
limited issues pertaining to the appli- 
cable terms and conditions of service. 

Exceptions have been filed to the 
initial decision by Arizona; Arizona 
Electric Power Cooperative and 
Papago Tribal Utility Authority (joint- 
ly); Arizona Power Authority, et al.; 
and the Commission staff. Briefs op- 
posing exceptions were filed by the 
same parties and, in addition, by a 
group of Arizona’s Electrical and Irri- 
gation District Customers. Upon 
review of the parties’ exceptions, the 
Commission finds them to be for the 
most part without merit. The Commis- 
sion finds that the conclusions 
reached by the presiding judge in his 
well-reasoned decision are reasonable, 
supported by the evidence, and con- 
sistent with sound ratemaking prinic- 
ples and Commission precedent. The 
Commission shall therefore affirm the 
initial decision subject only to the lim- 
ited modifications hereafter noted. 


'1This proceeding began before the FPC. 
Pursuant to the Department of Energy Or- 
ganization Act, it is now before this Com- 
mission effective as of October 1, 1977. The 
term “Commission” when used in the con- 
text of an action taken prior to October 1, 
1977, refers to the FPC’ when used other- 
wise the reference is to the FERC. 

2See orders issued in these dockets on 
March 31, 1976; April 23, 1976; May 14, 1976; 
and September 28, 1976. 
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NOTICES 


1. The presiding judge approved Ari- 
zona’s Classification of production op- 
erating and maintenance expenses on 
the basis of % to demand and % to 
energy.* AEPCO supports this method 
on the ground that it is difficult to 
make a precise classification of these 
expenses and that Arizona’s proposed 
method represents the general indus- 
try practice. In approving this method, 
the presiding judge appears to have 
relied on the argument that it repre- 
sents ‘“‘general industry practice.” He 
also cites a report on hydroelectric 
power evaluation issued by the FPC in 
1968 as supporting the method. 

The Commission staff takes excep- 
tion to the judge’s approval of Arizo- 
na’s proposed classification. Relying 
on its own “classification index” the 
staff argues that a substantially great- 
er proportion of production O&M ex- 
penses should be classified as energy 
and a substantially lesser proportion 
classified as demand.‘ The staff argues 
that no studies were presented by Ari- 
zona in support of its proposed classifi- 
cation. The staff also argues that the 
FPC’s 1968 study is not representative 
of current trends and has not been 
shown to be representative of Arizo- 
na’s actual experience. The Commis- 
sion agrees with the staff on this issue. 

The staff’s classification index is 
based upon an analysis of the individu- 
al accounts comprising the production 
O&M expenses. Except for account 
No. 555, purchased power, each ac- 
count is considered as 100 percent 
demand-related or 100 percent energy- 
related depending on the predominant 
nature of the account. In the Commis- 
sion’s judgment the staff’s study is 
clearly superior to Arizona’s rule-of- 
thumb method for purposes of classi- 
fying the production O&M expenses. 
The staff’s classification-index shows 
that the energy related proportion of 
these expenses has been increasing 
over time and that the company’s pro- 
posed method is not representative of 
current experience. For the above rea- 
sons the Commission approves and 
adopts the staff’s recommended classi- 
fication of production O&M expenses. 


SOf the total production operating and 


maintenance expenses of $23,855,642, 
$15,161,014 were classified as demand and 
$8,694,628 as energy. 

*The staff would classify $15,001,833 as 
energy and $8,853,809 as demand. 
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2. In developing the capitalization 
for purposes of determining Arizona’s 
rate of return, the presiding judge in- 
cluded amounts in account 2815 at 
zero cost in accordance with the FPC’s 
then prevailing policy. Subsequent to 
the initial decision, this Commission in 
opinion No. 12° determined that 
amounts in account 281 should be de- 
ducted from rate base rather than in- 
oer in the capitalization at zero 
cost. 

In accordance with the policy ex- 
pressed in opinion No. 12, the $973,000 
of deferred taxes in Arizona’s account 
281 shall be removed from the capital- 
ization and deducted instead from the 
rate base. However, since the amount 
in account 281 is so small in relation to 
Arizona’s total capitalization (less 
than one tenth of one percent), this 
adjustment has no effect on the over- 
all rate of return, which remains 9.41 
percent. 7 

On February 7, 1978, several of Ari- 
zona’s wholesale customers who are 
parties to this proceeding filed a 
motion requesting the Commission to 
hold oral argument. The issues in this 
proceeding have been fully argued in 
the parties’ briefs and the Commission 
finds that no useful purpose would be 
served by holding oral argument 
thereon. The motion shall accordingly 
be denied. 

The Commission orders: (A) Except 
as modified by this order, the presid- 
ing judge’s initial decision is affirmed. 

(B) Except to the extent granted all 
exceptions to the initial decision are 
denied. 

(C) The motion for oral argument is 
denied. 

(D) Within 30 days from the date of 
this order, Arizona shall submit re- 
vised rates in accordance with the 
terms of the initial decision and of this 
order. 

(E) Within 10 days following Com- 
mission approval of the filing required 
by paragraph (D) above, Arizona shall 
refund to its customers all amounts 
collected in excess of the approved 
rates together with interest at the rate 
of 9 percent per annum. Within 10 
days thereafter, Arizona shall submit 
a N > picreans of refunds and interest 
paid. 


5’ Accumulated deferred income taxes re- 
sulting from accelerated amortization. 

®Minnesota Power & Light Co., docket No. 
E-8492, issued April 14, 1978. 

7™Table follows. 





Capitalization 





Thousands 


Long-term debt 
Preferred stock 
Common equity 











$671,663 
168,561 
463,223 





Total 





11,303,447 
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(F) Upon compliance by Arizona 
with the terms of this order, this pro- 
ceeding shall be terminated. 


By the Commission. 


KENNETH F.. PLUMB, 
Secretary. 


[FR Doc. 78-21840 Filed 8-4-78; 8:45 am] 


[6740-02] 


{Docket No. CI77-483] 
CiG EXPLORATION, INC. 


Order Granting Rehearing for Purposes of Fur- 
ther Consideration and Granting Interven- 
tion Out of Time 


JuLy 31, 1978. 


By letter order issued June 14, 1978, 
we issued a temporary certificate of 
public convenience and necessity to 
CIG Exploration, Inc. authorizing a 
sale of natural gas to Colorado Inter- 
state Gas Co. (Colorado). The certifi- 
cate was conditioned that if any of the 
costs associated with processing, dehy- 
dration, compression or other condi- 
tioning of the subject gas were includ- 
ed in the rates of the purchaser then 
the purchaser will be required to prove 
that these costs have not been com- 
pensated for in the applicable national 
ceiling rate. The order also provided 
that this condition is subject to what- 
ever action is taken by the Commis- 
sion on rehearing in docket Nos. CI77- 
412, CP77-558, and CP77-577. 

On June 30, 1978, Colorado filed a 
petition to, intervene in the captioned 
case and an application for rehearing 
of the above order. The application 
raises objections in connection with 
the provisions relating to costs of con- 
ditioning the subject gas. 

The Commission finds: Participation 
in this proceeding by Colorado may be 
in the public interest. 

The Commission orders: (a) Colora- 
do is permitted to intervene in the 
captioned proceeding subject to the 
rules and regulations of the Commis- 
sion; Provided, however, that the par- 
ticipation of such intervenor shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in the petition to intervene; and 
Provided, further, that the admission 
of such intervenor shall not be con- 
strued as recognition by the Commis- 
sion entered in this docket. 

(B) The application for rehearing of 
our order of June 14, 1978, filed by 
Colorado, is hereby granted solely for 
the purpose of affording further time 
for consideration. Since this order is 
not a final order on rehearing, no re- 
sponse to the order will be entertained 
- by the Commission in accordance with 


NOTICES 


the terms of section 1.34 of the Com- 
mission’s rules of practice and proce- 
dure. 


By the Commission. 


KENNETH F’. PLUMB, 
Secretary. 


{FR Doc. 78-21841 Filed 8-4-78; 8:45 am] 


[6740-02] 
(Docket No. CP74-317 et al.] 
GREAT LAKES GAS TRANSMISSION CO. 


Order Amending Order Issuing Certificate of 
Public Convenience and Necessity, Granting 
Petition To Intervene, and Denying Petition 
To Intervene 


- AucustT 1, 1978. 

On March 2, 1978, Great Lakes Gas 
Transmission Co. (Petitioner) filed in 
docket No. CP74-317 et al., a petition 
to amend the order of July 7, 1977 (58 
FPC ——), issued by the FPC in the in- 
stant docket ' pursuant to section 7(c) 
of the Natural Gas Act so as to autho- 
rize Petitioner to continue to trans- 
port natural gas for Michigan Wiscon- 
sin Pipe Line Co. (Michigan Wiscon- 
sin) pursuant to a February 22, 1978, 
amendment to petitioner’s gas trans- 
portation contract with Michigan Wis- 
consin dated May 20, 1974, which 
amendment includes a change in the 
quantity of gas to be transported, an 
increase in the transportation rate 
charged, and changes in the facilities 
to be constructed and the schedule 
therefor, all as more fully set forth in 
the petition to amend. 

The July 7, 1977, order authorized 
petitioner to transport 90,000 Mcf of 
gas per day for the first contract year, 
182,000 Mcf of gas per day for the 
second contract year, and 291,000 Mcf 
of gas per day for the third contract 
year ? for Michigan Wisconsin and to 
construct and operate the facilities 
necessary therefor, in order to accom- 


1On October 1, 1977, pursuant to the pro- 
visions of the Department of Energy Orga- 
nization Act (DOE Act), Pub. L. 95-91, 91 
Stat. 565 (Aug. 4, 1977), and Executive 
Order No. 12009, 42 FR 46267 (Sept. 14, 


1977), the Federal Power Commission 
ceased to exist and its functions and regula- 
tory responsibilities were transferred to the 
Secretary of Energy and the Federal Energy 
Regulatory Commission (FERC) which, as 
an independent commission within the De- 
partment of Energy, was activated on Octo- 
ber 1, 1977. The functions which are the 
subject of this proceeding were specifically 
transferred to the FERC by section 402(a) 
(1) of the the DOE Act. 

?The first contract year means the period 
commencing at 12 p.m. on the date that nat- 
ural gas is first delivered pursuant to the 
authorization sought in the original applica- 
tion and ending on 12 p.m. on April 1, 1976, 


modate Michagan Wisconsin’s sched- 
ule for the development of three stor- 
age fields (Capac, Muttonville, and 
Leonard). 

Due to a change in Michigan Wis- 
consin’s schedule for the development 
of the Capac and Leonard Storage 
fields, Petitioner and Michigan Wis- 
consin amended the May 20, 1974, 
agreement to provide: (1) That the 
transportation periods set forth in 
terms of contact years in section 1 of 
article II of the May 20, 1974, agree- 
ment will be redesignated as follows: 


Period? and Contract Quantity 


Phase I, 90,000 Mcf. 
Phase II, 182,000 Mcf. 
Phase III, 219,000 Mcf. 


Therefore, petitioner will not be re- 
quired to transport the 291,000 Mcf of 
gas per day during the third contract 
year but rather will provide a peak 
day transportation service of up to 
182,000 Mcf of gas per day for the 
entire period of the agreement unless 
the parties mutually agree otherwise; 
(2) that the Capac-Leonard delivery 
point will be moved on the main line 
in Michigan; (3) that the demand 
charge credit of 8.67 cents per Mcf will 
be substituted for the demand charge 
credit of 4.65 cents per Mcf previously 
authorized; and (4) that the transpor- 
tation rate from April 1, 1978, to the 
termination of phase II will be deter- 
mined as follows: 


for each month the charges shall be the 
sum of (1) the demand charge of $1.546 per 
Mcf multiplied by the contract quantity, 
and (2) the volume charge of 3.67 cents per 
Mcf multiplied by the volume of gas deliv- 
ered by petitioner to Michigan Wisconsin. 


This revised rate is designed in the 
same manner as the rates approved in 
the July 7, 1977, order.‘ The rate is 


and thereafter the term contract year shall 
mean the period form the end of the imme- 
diately preceding contract to 12 p.m. on the 
first day of the next April. 

*The term phase I means the period com- 
mencing at 12 p.m. on the date natural gas 
is first delivered hereunder and ending at 12 
p.m. on September 1, 1978; the term phase 
II means the period commencing at 12 p.m. 
on September 1, 1978, and terminating on 
the date which shall be mutually agreed 
upon between the parties; and the term 
phase III means the date commencing con- 
currently with the termination of phase II 
and terminating on the date of termination 
of this agreement. 

*The FPC issued petitioner a temporary 
certificate on June 2, 1975, authorizing the 
transportation. of the first contract year 
volume of 90,000 Mcf per day for 1 year at 
the rate of 5 cents per Mcf. Ry authoriza- 
tion granted April 28, 1976, and April 15, 
1977, this temporary certificate was ex- 
tended for two successive l-year periods for 
service at a rate of 9 cents per Mcf, which 
was based upon the actual cost of the facili- 
ties installed by petitioner. 
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based on the annualized incremental 
cost of service related to the facilities 
required for the phase II transporta- 
tion service for the contract year be- 
ginning April 1, 1979, which will gener- 
ate in that year an overall rate of 
return of 10.22 percent. The new rate 
is necessary due to an increase in the 
cost to petitioner of the installation of 
facilities in the contract year 1978-79 
as a result of the lapse of time be- 
tween the execution of the transporta- 
tion contract and the construction of 
all facilities. The cost estimates in the 
original application were based upon 
the assumption that second-year facili- 
ties would be installed during the con- 
tract year 1976-77 rather than 1978- 
79. 

Petitioner now proposes to construct 
additional loop pipeline. This addition- 
al locp is necessary to counteract the 
drop in pressure that would otherwise 
result from moving the gas to the new 
location of the Capac-Leonard delivery 
point. In addition, it will provide more 
security on petitioner’s system. 

The total estimated cost of the pro- 
posed modifications of the facilities is 
$17,940,200, an increase of $6,649,244 
from the _ original estimate of 
$11,290,965. 

Approval of the proposed amend- 
ment will not constitute a major Fed- 
eral action significantly affecting the 
quality of the human environment. 

After due notice by publication in 
the FEDERAL REGISTER on March 20, 
1978 (43 FR 11595), a timely petition 
to intervene in support of the petition 
to amend was filed by Michigan Wis- 
consin. A late petition to intervene in 
opposition to the petition to amend 
was filed by James Leonard Elsman 
wherein he avers: (1) That his land is 
being condemned by petitioner pursu- 
ant to authorization in this proceed- 
ing; (2) that he has never had notice 
of this proceeding; and (3) that the en- 
vironmental report filed by petitioner 
is substantially inaccurate as has been 
recently revealed in depositions taken 
in collateral litigation. No reason is 
given for the late filing. 

On April 28, 1978, Petitioner filed an 
answer to Elsman’s petition to inter- 
vene wherein it is stated (1) that Els- 
man’s property, which is just down- 
stream from the pipeline authorized in 
the July 7, 1977, order, is being con- 
demned subject to the authorization 
granted in the July 7, 1977, order pur- 
suant to section 7(h) of the Natural 
Gas Act. Such condemnation proceed- 
ings are pending against Elsman in the 
United States District Court, Eastern 
District, Northern Division, in Michi- 
gan; (2) that Elsman was given notice 
of the. original proceeding in this 
docket by the publication in the Fep- 
ERAL REGISTER on July 2, 1974 (39 FR 
244); and (3) that the environmental 
report filed by petitioner in the pro- 


NOTICES 


ceeding which authorized the loop 
that crosses Elsman’s properties was 
supported by expert testimony, was re- 
viewed and found to be sufficient, and 
that in any event, because final au- 
thorization for that project issued 
without objection by any _ party, 
Elsman now has no right to intervene. 

The Commission finds that since the 
only matters now pending in this pro- 
ceeding are wholly unrelated to mat- 


. ters sought to be raised by Elsman, 


and because authorization was granted 
and became final in the original pro- 
ceeding in this docket which author- 
ized the pipeline loop that crosses Els- 
man’s property, he has not shown an 
interest which could be affected in 
this proceeding as required by section 
1.8(b)(2) of the Commission’s rules of 
practice and procedure.* Furthermore, 
the Commission agrees with Petitioner 
that Elsman was given notice of the 
original proceeding in this docket by 
the publication in the FEDERAL REGIs- 
TER on July 2, 1974.°® 

No further petitions to intervene, 
notices of intervention, or protests to 
the granting of the petition to amend 
have been filed. 

The Commission finds: (1) It is nec- 
essary and appropriate in carrying out 
the provisions of the Natural Gas Act 
and the public convenience and neces- 
sity require that the order in docket 
No. CP74-317, et al., issued July 7, 
1977, be amended as hereinafter or- 
dered and conditioned. 

(2) Participation by Michigan Wis- 
consin in this proceeding may be in 
the public interest. 

(3) James Leonard Elsman does not 
have an interest in this proceeding 
sufficient to participate as an inter- 
vener herein. 

The Commission orders: (A) The 
order issued July 7, 1977, in docket No. 
CP74-317 is amended, so as to autho- 
rize petitioner to construct additional 
pipeline loop and to continue to trans- 
port natural gas for Michigan Wiscon- 
sin pursuant to a February 22, 1978, 
amendment to Petitioner’s gas trans- 
portation contract with Michigan Wis- 
consin dated May 20, 1974, except in- 
sofar as it proposes to increase the 


5See, e.g., Algonquin Gas Transmission 
Co., docket No. CP76-85, (58 FPC——), and 
Pacific Power and Light Co., et al., docket 
No. E-7746, et al. (57 FPC——), wherein in- 
terventions were denied for failure to show 
an interest which could be affected by the 


proceeding. 

6“A notice of hearing * * * required or au- 
thorized to be given by an Act of Congress, 
or which may otherwise may properly be 
given, shall be deemed to have been given to 
all persons residing within the States of the 
Union and the District of Columbia * * * 
when the notice is published in the FrepErRaL 
REGISTER * * *” (44 U.S.C. 1508, 1968). See 
also Buckner Trucking, Inc. v. U.S., 354 F. 
Supp. 1210, wherein it was held that publi- 
cation in the FrpERAL REcIsTER is legally 
deemed notice to all interested parties. 
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transportation rate charged by peti- 
tioner, as hereinbefore described and 
as more fully described in the petition 
to amend in this proceeding. In all 
other respects, said order shall remain 
in full force and effect. 

(B) The authorization granted in 
paragraph (A) above and the rights 
granted thereunder are conditioned 
upon petitioner’s compliance with all 
applicable Commission regulations 
under the Natural Gas Act and par- 
ticularly the general terms and condi- 
tions set forth in paragraphs (a), 
(c)(3), (c)4), (e), (f), and (g) of section 
157.20 of such regulations. 

(C) The. facilities authorized by 
paragraph (A) above shall be con- 
structed and placed in actual oper- 
ation, as required by paragraph (b) of 
section 157.20 of the regulations under 
the Natural Gas Act, within one year 
of the date of this order. 

(D) Petitioner’s proposal to increase 
the transportation rate from that au- 
thorized in the July 7, 1977, order, is 
denied. Petitioner should make a filing 
pursuant to section 4(d) of the Natural 
Gas Act in order to accomplish that 
objective. a 

(E) Michigan Wisconsin is permitted 
to intervene subject to the rules and 
regulations of the Commission; Pro- 
vided, however, That the participation 
of such intervener shall be limited to 
matters affecting asserted rights and 
interests as specifically set forth in its 
petition to intervene; and Provided, 
further, That the admission of such in- 
tervener shall not be construed as rec- 
ognition by the Commission that it 
might be aggrieved because of any 
order of the Commission entered in 
this proceeding. 

(F) The petition of James Leonard 
Elsman for leave to intervene in this 
proceeding is denied. 


By the Commission. 


KENNETH F’. PLuMs, 
Secretary. 
{FR Doc. 78-21842 Filed 8-4-78; 8:45 am] 


[6740-02] 
[Docket No. CI78-429] 
MESA PETROLEUM CO. 


Order Granting Rehearing for Purposes of Fur- 
ther Consideration and Granting Iinterven- 
tion Out of Time 


Juty 31, 1978. 


By letter order issued June 14, 1978, 
we issued a temporary certificate of 
public convenience and necessity to 
Mesa Petroleum Co., authorizing a 
sale of natural gas to El Paso Natural 
Gas Co. (El Paso). The certificate was 
conditioned that if any of the costs as- 
sociated with processing, dehydration, 
compression or other conditioning of 
the subject gas were included in the 
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rates of the purchaser then the pur- 
chaser will be required to prove that 
these costs have not been compensat- 
ed for in the applicable national ceil- 
ing rate. The order also provided that 
this condition is subject to whatever 
action is taken by the Commission on 
rehearing in docket Nos. CI77-412, 
CP77-558, and CP77-577. 


[6740-02] 


[Docket No. CI78-789] 
MESA PETROLEUM CO. 


Order Granting Rehearing for Purposes of Fur- 


ther Consideration and Granting Interven- 
tion Out of Time 


JuLy 31, 1978. 


By letter order issued June 14, 1978, 
we issued a temporary certificate of 
public convenience and necessity to 
Mesa Petroleum Co. authorizing the 
sale of natural gas to EL Paso Natural 
Gas Co. (El Paso). The certificate was 
conditioned that if any of the costs as- 
sociated with processing, dehydration, 
compression or other conditioning the 
subject gas were included in the rates 
of the purchaser then the purchaser 
will be required to prove that these 
costs have not been compensated for 
in the applicable national ceiling rate. 
The order also provided that this con- 
dition is subject to whatever action is 
taken by the Commission on rehearing 
in docket Nos. CI77-412, CP77-558, 
and CP77-577. 

On June 29, 1978, El Paso filed a pe- 
tition to intervene in the captioned 
case and an application for rehearing 
of the above order. The application 
raises objections in connection with 
the provisions relating to costs of con- 
ditioning the subject gas. 

The Commission finds: Participation 
in this proceeding by El Paso may be 
in the public interest. 

The Commission orders: (A) El Paso 
is permitted to intervene in the cap- 
tioned: proceeding subject to the rules 
and regulations of the Commission; 
Provided, however, That the participa- 
tion of such intervenor shall be limit- 
ed to matters affecting asserted rights 
and interests as specifically set forth 
in the petition to intervene; and Pro- 
vided, further, That the admission of 
such intervenor shall not be construed 
as recognition by the Commission that 
it might be aggrieved because of any 
order of the Commission entered in 
this docket. a 

(B) The application for rehearing of 
our order of June 14, filed by El Paso 
is hereby granted solely for the pur- 
pose of affording further time for con- 
sideration. Since this order is not a 
final order on rehearing, no response 
to the order will be entertained by the 
Commission in accordance with the 


NOTICES 


terms of section 1.34 of the Commis- 
sion’s rules of practice and procedure. 


By the Commission. 


KENNETH F’. PLUMB, 
Secretary... 
{FR Doc. 78-21843 Filed 8-4-78; 8:45 am] 


On June 29, 1978, El Paso filed a pe- 
tition to intervene out of time in the 
captioned case and an application for 
rehearing in connection with the pro- 
visions relating to costs of condition- 
ing the subject gas. 

The Commission finds: Participation 
in this proceeding by El Paso may be 
in the public interest. 

The Commission orders: (A) El Paso 
is permitted to intervene in the cap- 
tioned proceeding subject to the rules 
and regulations of the Commission; 
Provided, however, That the participa- 
tion of such intervenor shall be limit- 
ed to matters affecting asserted rights 
and interests as specifically set forth 
in the petition to intervene; and Pro- 
vided further, That the admission of 
such intervenor shall not be construed 
as recognition by the Commission that 
it might be aggrievet because of any 
order of the Commission entered in 
this docket. 

(B) The application for rehearing of 
our order of June 14, 1978, filed by El 
Paso is hereby granted solely for the 
purpose of affording further time for 
consideration. Since this order is not a 
final order on rehearing, no response 
to the order will be entertained by the 
Commission in accordance with the 
terms of section 1.34 of the Commis- 
sion’s rules of practice and procedure. 


By the Commission. 


KENNETH F.. PLUMB, 
Secretary. 


(FR Doc. 78-21844 Filed 8-4-78; 8:45 am] 


[6740-02] 


{Docket No. RP78-77] 


MISSISSIPPI RIVER TRANSMISSION CORP. 


Order Accepting for Filing and suspending Pro- 
posed Rate Increase and Tariff Changes, Ini- 
tiating Hearing, Establishing Procedures, and 
Granting Interventions 


JuLy 31, 1978. 

On June 30, 1978, Mississippi River 
Transmission Corp. (MRT) tendered 
for filing the proposed tariff sheets, 
listed in appendix A to this order. 
These provide for an annual increase 
in jurisdictional revenues of $21.4 mil- 
lion, institution of a new winter period 
quantity charge for storage service, 
and waiver of overrun penalties under 
certain conditions for customers whose 
contract demands are 5,000 Mcf per 
day or less. An effective date of 
August 1, 1978, is requested. 


Public notice of the filing was issued 
on July 10, 1978, providing for protests 
or petitions to intervene to be filed on 
or before July 21, 1978. The petition- 
ers to intervene are listed in appendix 
B to this order. All have demonstrated 
an interest in this proceeding which 
warrants their participation, and in- 
tervention by them shall be permitted. 

MRT states that the proposed rate 
increase reflects increases in operating 
and maintenance expenses, the costs 
of capital and related taxes, as well as 
the partial amortization of a substan- 
tial loss of gas stored at its West Un- 
ionville Storage Field. MRT proposes 
an overall rate of return of 13.12 per- 
cent, including a return on equity of 
15 percent, and an increase in the com- 
posite depreciation rate to 5.5 percent. 
MRT states that at the West Union- 
ville Field it has-lost through migra- 
tion approximately 33.7 Bcf of stored 
gas valued at $13,412,414. MRT pro- 
posed to amortize this amount over 5 
years, after appropriate reduction for 
tax effects. In docket No. RP78-80, 
MRT has separately requested the au- 
thorization to make the accounting 
changes necessary to reflect and am- 
mortize this loss. 

Based on a review of MRT’s filing, 
the Commission finds that the pro- 
posed rate increase and tariff modifi- 
cations have not been shown to be just 
and reasonable and may be unjust, un- 
reasonable and unduly discriminatory 
or otherwise unlawful. Accordingly, 
the Commission shall accept MRT’s 
revised tariff sheets for filing, suspend 
their use for five months to become ef- 
fective on January 1, 1979, subject to 
refund and the conditions stated 
below, and set the matter for hearing. 

MRT’s cost of service includes the 
addition of certain facilities which 
have been certificated or do not re- 
quire specific certificate authorization, 
but which are not now in service. MRT 
states that these facilities will be 
placed in service by the end of the test 
period. Section 154.63(e)(2)(ii) of the 
Commission’s filing regulations pro- 
vides that test period adjustments for 
new facilities may be made only for 
those facilities that have been certifi- 
cated by the filing date and will be in 
service by the end of the test period. 
The Commission shall grant waiver of 
this regulation and accept MRT’s 
filing as tendered, upon condition that 
on or before January 1, 1979, MRT file 
revised tariff sheets reflecting elimina- 
tion of all facilities not in service by 
the end of the test period and adjust- 
ment of the estimated balance of ad- 
vance payments in Account 166 to the 
actual balance at the end of the test 
period, provided that the inclusion of 
a higher advance payments balance 
shall not be permitted to increase the 
level of the original suspended rates. 
This waiver is granted upon condition 
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that MRT shall not be permitted to 
’ make offsetting adjustments to the 
Suspended rates prior to hearing, 
except for those adjustments made 
pursuant to Commission approval 
tracking provision, those adjustments 
required by this order, and those re- 
quired by other Commission orders. 

The Commission finds: It is neces- 
sary and proper in carrying out the 
provisions of the Natural Gas Act that 
the commission enter upon a hearing 
concerning the lawfulness of the rates, 
terms and conditions proposed by 
MRT and that the proposed tariff 
changes be accepted for filing and sus- 
pended as ordered below. 

The Commission orders: (A) Pursu- 
ant to the authority of the Natural 
Gas Act, particularly sections 4, 5, 8, 
and 15, and the Commission’s regula- 
tions, a public hearing shall be held 
concerning the lawfulness of the tariff 
changes proposed by MRT. 

(B) Pending hearing and decision, 
and subject to the conditions of this 
order, MRT’s proposed tariff changes 
are accepted for filing and suspended 
for 5 months, until January 1, 1979, 
when they shall be permitted to 
become effective, subject to refund 
and the conditions stated below, upon 
motion filed in accordance with the 
provisions of the Natural Gas Act. 

(C) On or before January 1, 1978, 
MRT shall file substitute tariff sheets 
and supporting cost and revenue data 


in accordance with the Commission’s | 


rules and regulations, to reflect (1) the 
elimination of all costs associated with 
facilities not placed in service by the 
end of the test period, and (2) the 
actual balance of advance payments in 
account No. 166 as of the end of the 
test period. The inclusion of a higher 
overall advance payments balance 
shall be permitted to increase the 
original suspended rates. 

(D) Waiver of section 154.63(e) (2)¢ii) 
of the regulations’is granted subject to 
the conditions set forth in paragraph 
(C) above. This waiver is granted upon 
condition that MRT shall not be per- 
mitted to make adjustments to. the 
suspended rates prior to hearing to 


offset any net downward adjustments - 


required by ordering paragraph C, 
except of course, adjustments pursu- 
ant to Commission approved tracking 
provisions or other Commission 
orders. 

(E) The petitioners to intervene 
listed in appendix B to this order shall 
be permitted to intervene in this pro- 
ceeding subject to the Commission’s 
rules and regulations; Provided, how- 
ever, That the participation of the in- 
tervenors shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in the petitions 
to intervene; and Provided, further, 
That the admission of such interven- 
ors shall not be construed as recogni- 


NOTICES 


tion that they might be aggrieved by 
any order entered in this proceeding. 

(F) The Commission staff shall pre- 
pare and serve top sheets on all parties 
on or before November 1, 1978. 

(G) A presiding administrative law 
judge, to be designated by the chief 
administrative law judge for that pur- 
pose (18 CFR 3.5(d)) shall convene a 
settlement conference in this proceed- 
ing to be held within 10 days after the 
service of top sheets in a hearing room 
of the Federal Energy Regulation 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. The pre- 
siding administrative law judge is au- 
thorized to establish such further pro- 
cedural dates as may be necessary and 
to rule on all motions (except motions 
to sever, consolidate or dismiss) as pro- 
vided for in the rules of practice and 
procedure. 

(H) The Secretary shall cause 
prompt publication of this order in the 
FEDERAL REGISTER. 


By the Commission. 


KENNETH F. PLuMs, 
Secretary. 


APPENDIX A 


a aga to RIVER TRANSMISSION CORP., 
Docket No. RP78-77 


FERC GAS TARIFF, FIRST REVISED VOLUME NO. 1 


Sixty-sixth revised sheet No. 3A. 
First revised sheet No. 3C. 
Fourteenth revised sheet No. 4. 
Fourteenth revised sheet No. 5. 
Fourteenth revised sheet No. 6. 
Fourth revised sheet No. 7. 
Fourth revised sheet No. 7A. 
Third revised sheet No. 27A. 
Fifth revised sheet No. 27B. 
Fourth revised sheet No. 27J. 
First revised sheet No. 27L. 
Fifteenth revised sheet No. 33. 
Eighteenth revised sheet No. 34. 
FERC Gas Tariff, orginal volume No. 2. 
First revised sheet No. 86. 


APPENDIX B 
MISSISSIPPI RIVER TRANSMISSION CORP., 
Docket No. RP78-77 


Timely petition to intervene have been 
filed by: Laclede Gas Co., Associated Natu- 
ral Gas Co. 


(FR Doc. 78-21845 Filed 8-4-78; 8:45 am] 


[6740-02] 
(Docket No. RP78-75] 
NORTHERN NATURAL GAS CO. (PEOPLES 
NATURAL GAS DIVISION) 
Order Accepting for Filing and Suspending 
Proposed Rate Increase and Initiating Hear- 
ing 


JULY 28, 1978. 


On June 30, 1978, Northern Natural 
Gas Co., Peoples Natural Gas Division 


1This sheet was described by MRT as “Re- 
vised Sheet No. 3A” without the proper 
page designation which we have assigned 
here. 
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(Peoples) filed in Docket No. RP78-75 
a revised tariff sheet ! which would in- 
crease jurisdictional revenues by 
$49,596 annually. Peoples requests an 
effective date of July 31, 1978. For the 
reasons stated below, the Commission 
shall accept the revised tariff sheet for 
filing, suspend it for 5 months and set 
the matter for hearing. 

Public notice of Peoples’ filing was 
issued on July 21, 1978, providing for 
the filing of protests or petitions to in- 
tervene on or before August 7, 1978. 
Since the period for filing petitions to 
intervene does not expire until after 
the date of this order, rulings on any 
such petitions will be handled in a sub- 
sequent order. 

Peoples states that the principal 
reason for its rate increase request is 
to recover increased operating ex- 
penses. It claims an overall rate of 
return of 11.375 percent which corre- 
sponds to a 14.723-percent return on 
equity capitalization. 

The Commission finds that Peoples’ 
proposed rates have not been shown to 
be just and reasonable. Accordingly, 
they shall be suspended for the full 5- 
month statutory period and the 
matter set for hearing. 

The Commission finds: It is neces- 
sary and proper in carrying out the 
provisions of the Natural Gas Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the rates 
proposed by Peoples and that the 
same be accepted for filing and sus- 
pended as hereinafter ordered. 

The Commission orders: (A) Pursu- 
ant to the authority of the Natural 
Gas Act, particularly sections 4, 5, 8, 
and 15, and the Commission’s regula- 
tions, a public hearing shall be held 
concerning the lawfulness of the in- 
creased rates proposed by Peoples. 

(B) Pending hearing and decision, 
and suciect to the conditions of this 
order, Peoples’ proposed rate increase 
is accepted for filing and suspended 
for 5 months, until December 31, 1978, 
when it shall be permitted to become 
effective, subject to refund, upon 
motion filed in accordance with the 
provisions of the Natural Gas Act. 

(C) The Commission staff shall pre- 
pare and serve top sheets on all parties 
on or before October 22, 1978. 

(D) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)) shall convene 
a settlement conference in this pro- 
ceeding to be held within 10 days after 
the service of top sheets in a hearing 
room of tne Federal Energy Regula- 
tory Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. 
The judge is authorized to establish 
such further procedural dates as may 
be necessary and to rule on all motions 


1Twenty first Revised Sheet No. 3a, Origi- 
nal Volume No 4 
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(except motions to sever, consolidate, 
or dismiss) as provided for in the rules 
of practice and procedure. 

(E) The Secretary shall cause 
prompt publication of this order in the 
FEDERAL REGISTER. 


By the Commission. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-21846 Filed 8-4-78; 8:45 am] 


[6740-02] 
“{Docket No. CI78-4561 
SOUTHLAND ROYALTY CO. 


Order Granting Rehearing for Purposes of Fur- 
ther Consideration and Granting Interven- 
tion Out of Time 


Jury 31, 1978. 

By letter order issued June 14, 1978, 
we issued a temporary certificate of 
public convenience and necessity to 
Southland Royalty Co. authorizing a 
sale of natural gas to El Paso Natural 
Gas Co. (El Paso). The certificate was 
conditioned that if any of the costs as- 
sociated with processing, dehydration, 
compression, or other conditioning of 
the subject gas were included in the 
rates of the purchaser then the pur- 
chaser will be required to prove that 
these costs have not been compensat- 
ed for in the applicable national ceil- 
ing rate. The order also provided that 
this condition is subject to whatever 
action is taken by the Commission on 
rehearing in Docket Nos. CI77-412, 
CP77-558, and CP77-577. 

On June 29, 1978, El Paso filed a pe- 
tition to intervene out of time in the 
captioned case and an application for 
rehearing of the above order. The ap- 


plication raises objections in connec- ~ 


tion with the provisions relating to 
costs of conditioning the subject gas. 

The Commission finds: Participation 
in this proceeding by El Paso may be 
in the public interest. 

The Commission orders: (A) El Paso 
is permitted to intervene in the cap- 
tioned proceeding subject to the rules 
and regulations of the Commission: 
Provided, however, That the participa- 
tion of such intervenor shall be limit- 
ed to matters affecting asserting 
rights and interests as specifically set 
forth in the petition to intervene; And 
provided further, That the admission 
of such intervenor shall not be con- 
strued as recognition by the Commis- 
sion that it might be aggrieved be- 
cause of any order of the Commission 
entered in this docket. 

(B) The application for rehearing of 
our order of June 14, 1978, filed by El 
Paso, is hereby granted solely for the 
purpose of affording further time for 
consideration. Since this order is not a 
final order on rehearing, no response 
to the order will be entertained by the 


NOTICES 


Commission in accordance with the 
terms of section 1.34 of the Commis- 
sion’s rules of practice and procedure. 


By the Commission. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-21847 Filed 8-4-78; 8:45 am] 


[6740-02] 
{Docket No. CI78-739] 
TEXAS PACIFIC OIL CO., INC. 


Order Granting Rehearing for Purposes of Fur- 
ther Consideration and Granting Interven- 
tion Out of Time 


JULY 31, 1978. 


By letter order issued June 14, 1978, 
we issued a temporary certificate of 
public convenience and necessity to 
Texas Pacific Oil Co., Inc., authorizing 
a sale of natural gas to El Paso Natu- 
ral Gas Co. (El Paso). The certificate 
was conditioned that if any of the 
costs associated with processing, dehy- 
dration, compression, or other condi- 
tioning of the subject gas were includ- 
ed in the rates of the purchaser, then 
the purchaser will be required to prove 
that these costs have not been com- 
pensated for in the applicable national 
ceiling rate. The order also provided 
that this condition is subject to what- 
ever action is taken by. the Commis- 
sion on rehearing in Docket Nos. CI77- 
412, CP77-558, and CP77-577._ 

On June 29, 1978, El Paso filed a pe- 
tition to intervene out of time in the 
captioned case and an application for 
rehearing of the above order. The ap- 
plication raises objections in connec- 
tion with the provisions relating to 
costs of conditioning the subject gas. 

The Commission finds: Participation 
in this proceeding by E] Paso may be 
in the public interest. 

The Commission orders: (A) El Paso 
is permitted to intervene in the casp- 
tioned proceeding subject to the rules 
and regulations of the Commission: 
Provided, however, That the participa- 
tion of such intervenor shall be limit- 
ed to matters affecting asserted rights 
and interests as specifically set forth 
in the petition to intervene; And pro- 
vided further, That the admission of 
such intervenor shall not be construed 
as recognition by the Commission that 
it might be aggrieved because of any 
order of the Commission entered in 
this docket. 

(B) The application for rehearing of 
our order of June 14, 1978, filed by El 
Paso, is hereby granted solely for the 
purpose of affording further time for 
consideration. Since this order is not a 
final order on rehearing, no responses 
to the order will be entertained by the 
Commission in accordance with the 
terms of section 1.34 of the Commis- 
sion’s rules of practice and procedure. 


By the Commission. 


KENNETH F.. PLUMB, 
Secretary. 


CFR Doc. 78-21848 Filed 8-4-78; 8:45 am] 


[6740-02] 
[Docket No. CP78-424] 
UNITED GAS PIPE LINE CO. 


Notice of Application 


Avcust 1, 1978. 

Take notice that on July 14, 1978, 
United Gas Pipe Line Co. (Applicant), 
P.O. Box 1478, Houston, Texas 77001, 
filed in docket No. CP78-424 an appli- 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au- 
thorizing the transportation of up to 
500 Mcf of natural gas per day for Tri- 
State Brick & Tile Co., Inc. (Tri- 
State), all as more fully set forth in 
the application on file with the Com- 
mission and open to public inspection. 

Applicant request authorization to 
transport up to 500 Mcf of natural gas 
per day for Tri-State pursuant to the 
terms and conditions of a gas trans- 
portation agreement dated June 6, 
1978, between the two companies. It is 
indicated that Tri-State has acquired 
the gas proposed to be transported 
herein from U.S. Energy Search, Inc., 
from production in the Magee Field in 
Smith and Simpson Counties, Miss. It 
is stated that Tri-State would deliver 
or cause to be delivered such quantity 
of gas to Applicant for Tri-State’s ac- 
count at a point of receipt to be con- 
structed on Applicant’s 16-inch pipe- 
line in Simpson County, Miss. It is fur- 
ther stated that Applicant would con- 
struct the necessary measuring and 
regulating station at Simpson County 
at Tri-State’s expenses at an estimated 
cost of $15,407. Applicant states that it 
would receive such~-gas for Tri-State’s 
account at said point and redeliver 
equivalent volumes, less an allowance 
for fuel and company-used gas, to Mis- 
sissippi Valley Gas Co. (Mississippi 
Valley) at the outlet side of the exist- 
ing sales station where Applicant cur- 
rently delivers gas to Mississippi 
Valley in Jackson, Hinds County, 
Miss., under a service agreement be- 
tween Mississippi Valley and Appli- 
cant, dated November 17, 1975. It is in- 
dicated that Mississippi Valley would 
redeliver the gas to Tri-State at its 


‘plant in Jackson, Miss. 


It is stated that the proposed trans- 
portation service is for a term of 2 
years beginning on the date deliveries 
of gas commence hereunder, or for a 
lesser period as may be required by 
the Commission authorization. 

It is indicated that Tri-State would 
pay Applicant for gas transported 
hereunder an amount per Mcf equal to 
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Applicant’s average jurisdictional 
transmission cost of service in effect 
from time to time in Applicant’s 
northern rate zone, as such may be de- 
termined by Applicant based on rate 
filings made from time to time with 
the Commission, less any amount in- 
cluded in such average jurisdictional 
transmission cost of service which is 
attributable to gas consumed in the 
operation of Applicant’s pipeline 
system, which current average jusidic- 
tional transmission cost of service, ex- 
clusive of the cost of gas consumed in 
Applicant’s operation, is 24.56 cents 
per Mcf in its northern rate zone. 


Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
August 24, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All. protests filed with 
the Commission will be considered by 
its in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. 


Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 


Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH F.. PLUMB, 
Secretary. 


[FR Doc. 78-21849 Filed 8-4-78; 8:45 am] 


NOTICES 


[3128-01] 
DEPARTMENT OF ENERGY 
Office of Hearings and Appeals 


ISSUANCE OF PROPOSED DECISION AND 
ORDER BY THE OFFICE OF HEARINGS AND 
APPEALS 


Week of July 17, 1978 through July 21, 1978 


Notice is hereby given that during 
the period July 17 through July 21, 
1978, the proposed decision and order 
which is summarized below was issued 
by the Office of Hearings and Appeals 
of the Department of Energy with 
regard to an application for exception 
which had been filed with that Office. 

Amendments to the DOE’s procedur- 
al regulations, 10 CFR, Part 205, were 
issued in proposed form on September 
14, 1977 (42 FR 47210 (September 20, 
1977)), and are currently being imple- 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance cf the 
proposed decision and order in final 
form may file a written notice of ob- 
jection within 10 days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce- 
dures also specify that if a notice of 
objection is not received from any ag- 
‘grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu- 
ance of the proposed decision and 
order in final form. Any aggrieved 
party that wishes to contest any find- 
ing or conclusion contained in a pro- 
posed decision and order must also file 
a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In 
that statement of objections an ag- 
grieved party must specify each issue 
of fact or law contained in the pro- 
posed decision and order which it in- 
tends to contest in any further pro- 
ceeding involving the exception 
matter. 

Copies of the full text of this pro- 
posed decision and order are available 
in the Public Docket Room of the 
Office of Hearings and Appeals, Room 
B-120, 2000 M Street NW., Washing- 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1 p.m. 
and 5 p.m., e.d.t., except Federal holi- 
days. 

RICHARD T. TEDROW, 
Acting Director, 
Office of Hearings and Appeals. 


JULY 26, 1978. 
PROPOSED DECISION AND ORDER 
Monsanto Co., Houston, Tex., DXE-1329 
Crude oil. 
Monsanto Co. filed an application for ex- 


* ception from the provisions of 10 CFR, Part 
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212, Subpart D, in which the firm requested 
that it be permitted to continue to sell cer- 
tain of the crude oil produced from the 
Hendrick “‘A” property, located on the Hen- 
drick Field in Winkler County, Tex., at 
upper tier ceiling prices. On July 18, 1978, 
the DOE issued a proposed decision and 
order which determined that the Monsanto 
exception request be granted. 


{FR Doc. 78-21802 Filed 8-4-78; 8:45 am] 


[3128-01] 


ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS BY THE OFFICE OF HEARINGS AND 
APPEALS 


duly 10 through July 14, 1978 


Notice is hereby given that during 
the period July 10 through July 14, 
1978, the proposed decisions and 
orders which are summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to Applications for 
exception which had been filed with 
that Office. 

Amendments to the DOEP’s procedur- 
al regulations, 10 CFR, part 205, were 
issued in proposed form on September 
14, 1977 (42 FR 47210 (September 20, 
1977)), and are currently being imple- 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
proposed decision and order in final 
form may file a written notice of ob- 
jection within 10 days of service. For 
purposes of the new procedures, the 
date service of notice shall be deemed 
to be the date of publication of this 
notice or the date of receipt by an ag- 
grieved person of actual notice, which- 
ever occurs first. The new procedures 
also specify that if a notice of objec- 
tion is not received from any aggrieved 
party within the time period specified 
in the regulations, the party will be 
deemed to consent to the issuance of 
the proposed decision and order in 
final form. Any aggrieved party that 
wishes to contest any finding or con- 
clusion contained in a proposed deci- 
sion and order must also file a detailed 
statement of objections within 30 days 
of the date of service of the proposed 
decision and order. In that statement 
of objections an aggrieved party must 
specify each issue of fact or law con- 
tained in the proposed decision and 
order which it intends to contest in 
any further proceeding involving the 
exception matter. 

Copies of the full text of these pro- 
posed decisions and orders are availa- 
ble in the Public Docket Room of the 
Office of Hearings and Appeals, Room 
B-120, 2000 M Street, NW., Washing- 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1 p.m. 
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and 5 p.m., e.d.t., except Federal holi- 
days. 


RIcHARD T. TEDROW, 
Acting Director, 
Office of Hearings and Appeals. 


JULY 26, 1978. 


PROPOSED DECISIONS AND ORDERS 


Arizona Fuels Corp., Salt Lake City, Utah, 
DXE-1046, crude oil. 


Arizona Fuels Corp. filed an application 
for exception from the provisions of 10 CFR 
211.67 (the domestic crude oil entitlements 
program). The exception request, if granted, 
would relieve Arizona Fuels of its obligation 
to purchase entitlements. On July 14, 1978, 
the DOE issued a proposed decision and 
order which determined that the exception 
request be granted in part. 


Mapco, Inc., Tulsa, Okla., DEE-0532 Natu- 
ral gas Liquids. 


Mapco, Inc. filed an application for excep- 
tion form the provisions of 10 CFR, Part 
212, Subpart K, in which the firm requested 
that it be permitted to sell natural gas liq- 
uids and natural gas liquid products pro- 
duced for its benefit from the Tyrone natu- 
ral gas processing plant, located in Texas 
County, Okla., at prices in excess of the 
maximum levels permitted under the provi- 
sions of subpart K. On July 14, 1978, the 
Department of Energy issued a proposed de- 
cision and order which determined that the 
Mapco exception request be granted. 


Pennzoil Producing Co., Houston, Ter., 
DEE-0085, DEE-0086, Crude oil. 


Pennzoil Producing Co. filed two applica- 
tions for exception from the provisions of 10 
CFR 212.73. The exception requests, if 
granted, would permit Pennzoil to sell the 
crude oil produced from the McGraw sand 
unit and the Woodruff sand unit located in 
Yazoo County, Miss., at prices in excess of 
the maximum permissible levels specified in 
section 212.73. On July 10, 1978, the DOE 
issued a proposed decision and order which 
determined that the exception requests 
should be granted. 


{FR Doc. 78-21804 Filed 8-4-78; 8:45 am] 





[6560-01] 


ENVIRONMENTAL PROTECTION 
AGENCY 


{(FRL 940-3] 


RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS 


Pursuant to the President’s Reorga- 
nization Plan No. 1, the Environmen- 
tal Protection Agency is the official re- 
cipient for environmental impact 
statements (EIS’s) and is required to 
publish the availability of each EIS re- 
ceived weekly. The following is a list 
of environmental impact statements 
received by the Environmental Protec- 
tion Agency from July 24, 1978 
through July 28, 1978. The date of re- 
ceipt for each statement is noted in 
the statement summary. Under the 
Guidelines of the Council on Environ- 
mental Quality the minimum period 


for public review and comment on 
draft environmental impact state- 
ments is forty-five (45) days; the date 
of submission of comments is Septem- 
ber 18, 1978. The thirty (30) day 
period for each final statement begins 
the day the statement is made availa- 
ble to the Environmental Protection 
Agency and to commenting parties. 

Copies of individual statements are 
available for review from the originat- 
ing agency. Back copies are also availa- 
ble at 10 cents per page from the Envi- 
ronmental Law Institute, 1346 Con- 
necticut Avenue, Washington, D.C. 
20036. 


Dated: August 2, 1978. 


Wut.1aMm D. DICKERSON, 
Acting Director, 
Office of Federal Activities. 


DEPARTMENT OF AGRICULTURE 


Contact: Mr. Barry Flamm, Coordinator, 
Environmental Quality Activities, U.S. De- 
partment of Agriculture, Room 359A, Wash- 
ington, D.C. 20250, 202-447-3965. 


FOREST SERVICE 


Draft 


Landownership adjustment proposal, Chu- 
gach National Forest, Alaska, July 25: This 
proposal presents a description of two lan- 
downership adjustment proposals made by 
the Chugach Natives, Inc., and Koniag Inc., 
that affect the Chugach National Forest. 
Chugach Natives, Inc., proposes 230,000 to 
255,000 acres of the Chugach National 
Forest in the Prince William Sound area in 
exchange for its second-round village and its 
regional lands in the Bremner and Copper 
River watersheds and on the Kenai Penin- 
sula. Koniag Inc., proposes to acquire the 
remainder of the national forest land on 
Afognak Island, which totals.approximately 
310,000 acres, in exchange for the majority 
of its village and regional lands on the 
Alaska Peninsula (USDA-FS-R10- 
DES(ADM)-7801) (EPA Order No. 80800). 


SOIL CONSERVATION SERVICE 
Draft 
Marshland Watershed Project, Snoho- 
mish County, Wash., July 28: This proposal 
concerns watershed protection and flood 
prevention in Snohomish County, Wash. 
The project would finish the remaining 
works of improvement involving the recon- 
struction and raising of approximately 2.9 
miles of existing levee to provide the same 
level of protection as is now being provided 
by the 2 reaches of levee along the Snoho- 
mish River. This will require raising the 
levee in some sections (USDA-SCS-ES-WS- 
(ADM) (EPA Order No. 80814). 


Final supplement 


Lake Verret Watershed (S-3), Ascension, 
Assumption, and Idberville Parishes, La., 
July 26: Proposed is a project for watershed 
protection, flood prevention, and drainage 
in Ascension, Assumption, and Iberville Par- 
ishes, La. Approximately 168 miles of chan- 
nel work with appurtenant measures, struc- 
tures for water control, and measures to 
minimize adverse effects to fish and wildlife 
will be installed. There will be a loss of 
about 29 acres of type 7 wetland due to proj- 
ect channel rights-of-way; channel rights-of- 


way required for construction will occupy 
about 5 acres. Additional effects include the 
clearing of 1,200 acres of forest land, and a 
reduction in air quality (USDA-SCS-EIS- 
WS(ADM)-78-1-(F)-LA) (EIS Order No. 
80803). 


U.S. ARMY CORPS OF ENGINEERS 


Contact: Dr. C. Grant Ash, Office of Envi- 
ronmental Policy, Attn.: DAEN-CWR-P, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 1000 Independence 
Avenue SW., Washington, D.C. 20314, 202- 
693-6795. 


Draft 


Shoreline Development in Pago Pago 
Harbor, American Samoa, July 28: This pro- 
posal concerns a comprehensive evaluation 
program which will be used by the COE, 
Honolulu District, in granting, denying, or 
conditioning permits within Pago Pago 
Harbor, Tutuila Island, American Samoa. 
Those types of activities which may require 
preparation of a separate environmental 
statement are identified. The development 
of the comprehensive evaluation program 
was based on an analysis of the cumulative 
environmental effects of past construction 
activities in Pago Pago Harbor (Honolulu 
District) (EPA Order No. 80817). 


Final 


Hahn Shopping Center, Corte Madera, 
Marin County, Calif., July 28: The project 
involves the filling of 45 acres of grasslands 
and marsh with 500,000 cubic yards of dry 
fill, including both fill and surcharge. This 
acreage in addition to 17 acres of previously 
filled land is to be used as a site for the 
Hahn Shopping Center, a regional shopping 
center situated in the Corte Madera, Marin 
County. Adverse impacts include a decrease 
in water quality from project runoff, in- 
creases in air and noise pollution, the loss of 
45 acres of wildlife habitat, and an increase 
in local traffic (San Francisco District). 
Comments made by: EPA, DOT, State and 
local agencies, groups, individuals, and busi- 
nesses. (EPA Order No. 80822). 


Draft supplement 


South fork Zumbro River watershed (S-2), 
Rochester and Olmsted Counties, Minn., 
July 24: This statement supplements a final 
EIS filed in May 1973, concerning flood con- 
trol of the Zumbro River basin located in 
Rochester and Olmsted Counties, Minn. 
The proposed plan is a combination of 
structural and nonstructural measures pro- 
posed by the Corps and Soil Conservation 
Service (SCS). This statement considers 
comments and objections to a supplement 
filed in November 1976. The selected plan 
includes channel modification, levees, and 
other features, combined with SCS headwa- 
ter reservoirs and land treatment measures 
arm of Engineers). (EPA Order No. 
80797). 


The review period for the following draft 
supplement has been waived for the 45-day 
review. The review will terminate on Sep- 
tember 7, 1978. 


Portsmouth Refinery and Terminal, 
permit, Virginia, July 28: This proposal con- 
cerns the Hampton Roads Energy Co.’s 
(HERCO) application for COE permit ap- 
proval to construct an oil refinery complex 
on the west bank of the Elizabeth River in 
Portsmouth, Va. This work includes: (1) 
Construction of a marine terminal, (2) 
dredging of tanker and barge mooring areas 
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and access channels, and (3) installation of 
an oil spill containment system. The pur- 
pose of this statement is to consider addi- 
tional refinery capacity on the eastern sea- 
board and alternative sites (Norfolk Dis- 
trict). (EPA Order No. 80824). 


DEPARTMENT OF COMMERCE 


Contact: Dr. Sidney R. Galler, Assistant 
Secretary for Environmmental Affairs, De- 
partment of Commerce, Washington, D.C. 
20230, 202-377-4335. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Draft 


Proposed Port Fourchon development 
plan, Lafourche County, La., July 28: The 
proposed action is approval of a loan offer 
to the greater Lafourche Port Commission 
to fund the fourth phase of a multiport fa- 
cility to accommodate the needs of the fish- 
ing/seafood industry, recreation/tourism in- 
dustry, the offshore oil industry, and the 
Louisiana Offshore Oil Port, Inc. (LOOP), 
in Lafourche Parish, La. These actions will 
include channel dredging, relocation, and 
maintenance of Belle Pass entrance chan- 
nel, stone jetty and drainage improvements, 
dredging and stabilization of a floatation 
canal, and construction of a bulkhead. (EPA 
Order No. 80823). 


Final 


Listing of three sea turtles as threatened 
species, July 26: Proposed is the listing and 
protection, by regulation, of the Green Sea 
Turtle (Chelonia Mydas), the Loggerhead 
Sea Turtle (Caretta Caretta), and the Pacif- 
ic Redley Sea Turtle (Lepid Ochelys Oliva- 
cea), as threatened species under the au- 
thority of the Endangered Species Act of 
1973. The action is designed to prevent fur- 
ther decline in the populations of the three 
species of sea turtles. The major adverse 
impact will be a short-term economic impact 
and will be suffered by those who take, 
import, export, and trade these species and/ 
or their products. Comments made by: COE, 
EPA, CEQ, State and local agencies, groups, 
individuals, and businesses. (EPA Order No. 
80804). 


Draft supplement 


Atlantic Billfish/Shark, Preliminary Man- 
agement, Florida, July 28: This statement 
supplements a final EIS filed in January 
1978 concerning a preliminary fishery man- 
agement plan for Atlantic billfishes and 
sharks, which prohibited the retention of 
billfishes and other nontarget species taken 
incidental to directed fisheries for tunas and 
sharks within the U.S. Fisheries Conserva- 
tion Zone, and sets shark allocations for for- 
eign nations. The proposed action is to 
extend into the 1979 fishing season the fish- 
ing plan and the implementation of proce- 
dures to protect nontarget species in direct- 
ed foreign shark fisheries by imposing area 
and gear limitations. (EPA Order No. 
80821.) 

Proposed NOAA West Regional Center 
Development, several counties, Washington, 
July 28: This proposal supplements a final 
EIS filed in January 1976 concerning the 
NOAA West Regional Center Development. 
This statement describes and considers 10 
alternative sites on which NOAA proposes 
to construct about 550,000 square feet of 
building space, 300,000 square feet of out- 
door work space and mooring space for 12 


NOTICES 


fishery and oceanographic vessels. The pur- 
pose of the project is to consolidate the 
major organizational components of NOAA 
which are presently located at several sites 
in and around Seattle. (EPA Order No. 
80819.) 


ENVIRONMENTAL PROTECTION AGENCY 


Contact: Mr. John Hagan, Environmental 
Protection Agency, Region IV, 345 Court- 
land Street NE., Atlanta, Ga. 30308, 404- 
597-7458. 


Final 


United States Steel Corp., No. 8 Blast Fur- 
nace, Permit, Jefferson County, Ala., July 
26: The action proposed is the issuance of a 
NPDES permit to the United States Steel 
Corp. for the modernization of the steel 
plant facilities at Fairfield, Jefferson 
County, Ala. These changes will include the 
addition of a new blast furnace and auxil- 
iaries, a third Q-BOP furnace, a 57-oven 
coke battery, 4 additional soaking pits, and 
the idling of 4 old coke batteries. These 
changes will replace existing blast furnace 
operations at the United States Ensley Steel 
Plant. The blast furnace complex will 
occupy 13.15 acres of the total 5,000 acres 
involved in the Fairfield Operations. (EPA/ 
904-9-78-015.) Comments made by: HEW, 
USDA, HUD, DOI, COE, and State and 
local agencies. (EPA Order No. 80805.) 


DEPARTMENT OF HUD 


Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Depart- 
ment of Housing and Urban Development, 
451 Seventh Street SW., Washington, D.C. 
20410, 202-755-6308. 


Draft 


Austin Lake, Nollwood Development 
Corp., Permit, Kalamazoo County, Mich., 
July 28: This proposal considers the issu- 
ance of a Federal permit to the Nollwood 
Development Corp. for land alternatives at 
Austin Lake, Portage, Kalamazoo County, 
Mich. The proposed permit application in- 
volves the placement of fill sand dredged 
from a marsh into 2 acres of the same 
marsh adjacent to Austin Lake, for the pur- 
pose of raising low ground areas to a grade 
suitable for residential construction. Once 
the 2 acres of marsh are filled, the applicant 
would develop an additional 8 adjacent 
acres of uplands into residential homesites. 
(Detroit District.) (EIS Order No. 80816.) 

Glen Iris subdivision, Harris County, Tex., 
July 27: The proposed action is for HUD to 
accept for home mortgage insurance the 
proposed Glen Iris subdivision on 254 acres 
located in Harris County, Tex. When com- 
pleted in approximately 6 years the subdivi- 
sion will contain about 1,280 single-family 
homes plus some convenience shopping fa- 
cilities. The applicant is White & White Inc. 
(HUD-RO6-EIS-78-31D.) (EPA Order No. 
80806.) 


The notice of availability for the following 
draft EIS was not published by the EPA. 
However, the draft EIS was made available 
pot npg rere parties on or before April 28, 


Regency Woods, Proposed Master Plan, 
King County, Wash., July 28: This proposal 
concerns an application for HUD Home 
Mortgage Insurance Funds by Ipold, Inc., 
for the Regency Woods Proposed Subdivi- 
sion in King County, Wash. Application has 
been made for preliminary subdivision ap- 
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proval on, and zone classifications within a 
228-acre site, and mortgage insurance for 
501 single-family dwellings on 130.40 acres 
of land. The project will also include aproxi- 
mately 196 rental apartments, 160 condo- 
minium units, and 75,000 square feet of 
retail/service commercial space. (HUD- 
R10-EIS-78-D1.) (EPA Order No. 80828.) 


Final 


The Foothills Development, Tucson, Pima 
County, Ariz., July 27: Proposed is the 
granting of HUD/FHA Mortgage ‘nsurance 
for the Foothills Development, located in 
Pima County approximately 3.75 miles 
north of Tucson, Ariz. The project calls for 
development of a planned residential area 
contained on 621 acres (594 single-family 
dwellings and 70 townhouse units) with an 
estimated ultimate population of 2,300. The 
development is expected to have some ad- 
verse effects on energy consumption, modi- 
fication of land forms, native plants, ani- 
mals, and infrastructure. (HUD-RO9-EIS- 
71-1F.) Comments made by: DOI, USDA, 2 
VA, 2 AHP, 2 State and local agencies. (EPA 
Order No. 80807.) 

Lakemeer Subdivision, Tennessee, July 27: 
Proposed is a residential community on 
about 667 acres located northeast of Mem- 
phis, Tenn. Development plans include 
single-family, multifamily, and commercial 
land uses. Focal point of the development 
will be a 35-acre fishing lake surrounded by 
single-family lots with a 1.5 acre park to 
provide fishing and picnic areas. Adverse im- 
pacts include no endangered species habitat; 
noise levels and air-quality generally remain 
within acceptable limits. (HUD-RO4-EIS- 
77-16F.) Comments made by: HEW, DOI, 
FERC, USDA, EPA, State and local agen- 
cies. (EPA Order No. 80810.) 

Walnut Grove Woods, Memphis, Shelby 
County, Tenn. July 27: Proposed is a subdi- 
vision about 900 acres located in east Shelby 
County, Tenn. along Wolf River east of 
Memphis city limits. It is proposed to devel- 
op the site in single-family, multifamily, 
commercial, and office uses, in accordance 
with existing zoning regulations. Adverse 
impacts include endangered species habitat; 
increased stormwater runoff, and increased 
noise: levels and air quality. Five families 
would be displaced. (HUD-RO4-EIS-77- 
17F.) Comments made by: DOI, HEW, DOC, 
USDA, State and local agencies. (EPA Order 
No. 80811.) 

Kirby Meadows Subdivision, Shelby 
County, Tenn., July 27: Proposed is the de- 
velopment of 260 acres in southeast Shelby 
County, Tenn. into the Kirby Meadows Sub- 
division. Plan implementation calls for the 
construction of single-family, multifamily, 
commercial and office structures for a 
planned community of approximately 1,700 
families. Adverse impacts include an in- 
crease in stormwater runoff, the covering of 
six minor archeclogical sites; construction- 
related pollution; and increased levels of air 
and noise pollution. (HUD-RO4-EIS-77- 
15F.) Comments made by: GSA, HEW, DOI, 
USDA, State and local agencies. (EPA Order 
No. 80812.) 


SECTION 104(h) 


The following are community develop- 
ment block grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and 
Communmity Development Act. Copies may 
be obtained from the office of the appror- 
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iate local executive. Copies are not available 
from HUD. 


Draft 


Corcoran Fringe Wastewater Facilities, 
Kings County, Calif, July 27: Proposed is 
the release of Federal funds by HUD for the 
construction of the Corcoran Fringe 
Wastewater Facility-in Kings County, Calif. 
Three alternatives are under consideration 
as follows: (1) Construction of a community 
collection system and connection to the ex- 
isting facility; (2) construction of a commu- 
nity collection system and a treatment fa- 
cility which would be independent of the ex- 
isting city facility; and (3) rehabilitation of 
individual disposal systems and implementa- 
tion of a maintenance district. (No-project.) 
(EPA Order No. 80809.) 

Lafayette Place Urban Development, 
Boston, Suffolk County, Mass., July 28: The 
proposed lafayette place development proj- 
ect represents a public and private invest- 
ment program in the center of downtown 
Boston and encompasses a major retail/ 
hotel complex, a new city garage and ancil- 
lary public improvements. The project area, 
extenting generally from Washington 
Street to Chauncy and Essex Streets and 
from Avon Street to Hayward Place and 
Exeter Place, encompasses approximately 6 
acres or predominantly vacant land, in the 
city of Boston, Suffolk County, Mass. The 
program’s goal are to rejuvenate the retail 
area along Washington Steeet and foster 
round-the-clock activity in the core of down- 
town Boston. (HUD (CDBG)-RO1-EIS-78- 
1D.) (EPA Order No. 80820.) 

4447 Duke Street Rehabilitation, Alexan- 
dria, Fairfax County, Va. July 28: The pro- 
posal is an application for funds to rehabili- 
tate the existing Shirley Duke and Regina 
Apartments located on Duke Steet in Alex- 
andria, Fairfax County, Va. The project ac- 
tivities include the replanning and recon- 
struction of the interior units to provide 
2,113 one and two bedroom units, replace- 
ment of roofs and interior utility systems, 
commercial construction of seven recre- 
ational areas, paving of parking areas and 
minor rehabilitation of the commercial 
area. (HUD-000-35198-PM-SR.) (EPA 
Order No. 80813.) 


DEPARTMENT OF INTERIOR 


Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256 
Interior Building, Department of the Interi- 
or, Washington, D.C. 20240, 202-343-3891. 


BUREAU OF LAND MANAGEMENT 


Draft 


West-Central Colorado Coal Resources 
Development, several counties, Colorado, 
July 28: The proposed actions of this state- 
ment are the review and consideration for 
approval of the needed leases and applica- 
‘tions associated with six mining and recla- 
mation plans to mine Federal and private 
coal on existing leases by 1980, 1985, and 
1990. The statement contains a two-level 
analysis of regional impacts associated with 
the proposed mining and reclamation plans 
and site-specific analyses of the plans. Two 
alternatives are considered which include a 
no-build and an alternative which involves a 
different rate of production. (USDI-DES- 
78-28.) (EPA order No. 80818.) 


NOTICES 


NUCLEAR REGULATORY COMMISSION 


Contact: Mr. Voss A. Moore, Assistant Di- 
rector for Environmental Projects, P-518, 
Washington, D.C. 20555, 301-492-8446. 
Final 

Blue Hills Station Units 1 and 2, Newton 
County, Tex., July 25: The proposed action 
is the construction by Gulf States Utilities 
Co. of the Blue Hills Station Units 1 and 2 
in eastern Texas. The station will employ 2 
pressurized water reactors to produce out- 
puts of approximately 2,814 MWt each. Two 
steam turbine generators will use the heat 
produced to provide approximately 957 
MWe (gross) each. The action will result in 
commitment of approximately 123 acres, 
and may have adverse effects on the red- 
cockaded woodpecker, and endangered spe- 
cies, site preparation and construction may 
adversely impact the Mill Creek Watershed. 
(NUREG-0449.) Comments made by: AHP, 
USDA, COE, EPA, FPC, HEW, DOI, DOT, 
State and local agencies. (EPA order No. 
80799.) 


DEPARTMENT OF TRANSPORTATION 


Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. De- 
partment of Transportation, 400 Seventh 
Street SW., Washington, D.C. 20590, 202- 
426-4357. 


FEDERAL HIGHWAY ADMINISTRATION 
Draft 


North Camp Creek Parkway Extension, 
Fulton and Douglas Counties, Ga., July 27: 
This proposed action concerns the construc- 
tion of the North Camp Creek Parkway Ex- 
tension which will begin at the intersection 
of Butner Road and the existing Camp 
Creek Parkway in Fulton County and will 
extend to Lower River Road in Douglas 
County, Ga. Features of the project include 
a four-lane, controlled access parkway ex- 
tension of approximately 5.7 miles in 
length. In addition to a no-build alternative, 
three others are considered. (FHWA-GA- 
EIS-78-02-D.) (EPA order No. 80808.) 

U.S. 2 from Surrey easterly to Rugby, 
Ward, McHenry, and Pierce Counties, N. 
Dak., July 24: The proposed project is the 


‘construction of a two-lane roadway parallel 


to the existing roadway on U.S. 2 from 
Surrey to the Souris River crossing and 
from Towner to Rugby in Ward, McHenry, 
and Pierce Counties, N. Dak. The project 
would provide a four-lane divided highway 
approximately 46 miles long. The proposed 
improvement requires purchasing additional 
right-of-way. The existing roadway will 
remain in place to serve as part of the four- 
lane facility. (FHWA-ND-EIS-78-03D.) 
(EPA order No. 80795.) 

Bucklin Hill Area Transportation Im- 
provements, Kitsap County, Wash., July 25: 
The proposed project is intended to improve 
the existing Bucklin Hill Road, Kitsap 
County, Wash. A new or improved transpor- 
tation facility will connect WA-303 on the 
east and WA-3 on the west. The purpose of 
the proposed facility is to relieve the cur- 
rent and projected traffic congestion prob- 
lems on Bucklin Hill Road and in the city 
center Silverdale area. In addition to no- 
build, two alternatives are being considered 
which consist of upgrading of the existing 
Bucklin Hill Road or new corridors in the 
Clear Creek Valley. (Region 10.) (FHWA- 
WA-EIS-78-03D.) (EPA order No. 80802.) 


Final 


California 101, Santa Clara County, July 
28: Proposed is the improvement of Califor- 
nia 101 in Santa Clara County, Calif. The 
roadway will be an initial six-lane facility 
running 11.8 miles from Cochran Road in 
Morgan Hill to Ford Road in San Jose. 
Seven interchanges are planned. The proj- 
ect will displace seven families and will re- 
quire 819 acres and land. Construction noise 
and air pollution and disruption will result. 
(FHWA-CA-EIS-74-13-F.) Comments made 
by: DOI, COE, EPA, DOC, HEW, USDA, 
DOT, State and local agencies, groups, indi- 
viduals, and businesses. (EPA order No. 
80815.) 

US. 275-U.S. 81, Norfolk, Madison 
County, Nebr., July 25: The proposed road- 
way improvement involves the ‘:pgrading 
and reconstruction of a segment uf Norfolk 
Avenue and 13th Street in Norfolk, Nebr. 
The segment of highway under considera- 
tion on Norfolk Avenue begins at 15th 
Street and extends approximately 0.55 mile 
easterly terminating immediately east of 
Ninth Street. The segment of highway on 
13th Street begins immediately south of 
Pasewalk Avenue and extends approximate- 
ly 0.97 miles to north of Nebraska Avenue. 
Improvements consists of widening both 
streets to four lanes with curb medians, 
sidewalks, intersections, and driveways. 
(Region 17.) (FHWA-NEBR-EIS-76-09-F.) 
Comments made by: DOT, USAF, COE, 
USDA, HUD, DOI, EPA, State and local 
agencies. (EPA order No. 80798.) 

CA 16, Cheney Stadium-Narrows Bridge, 
Pierce County, Wash., July 24: Proposed is 
the reconstruction of Bantz Boulevard (CA 
16) from the vicinity of Cheney Stadium 
near Center Street to Sixth Avenue in 
Tacoma, Wash. The balance éf the highway 
to the Tacoma Narrows Bridge would then 
be constructed on a route approximately 
following north Ninth Street. This four-lane 
facility (ultimately planned as a six-lane 
freeway) is designed with four interchanges, 
two grade separations, two bike-pedestrian 
structures, two frontage roads, a storm 
sewer system, and a storm water storage 
basin at China Lake. The project is 3.4 miles 
in length. Families, businesses, and utilities 
will be relocated. (Region 10.) (FHWA-WA- 
EIS-76-03-F.) Comments made by: COE, 
USDA, HUD, EPA, State and local agencies. 
(EPA order No. 80796.) 


URBAN MASS TRANSPORTATION ADMINISTRATION 
Draft 

Pittsburgh Light Rail Transit Reconstruc- 
tion, Allegheny County, Pa., July 25: The 
proposal of this statement concerns the re- 
construction of portions of 22.5 miles of a 
trolly system currently in operation in the 
South Hills Corridor, Pittsburgh, Allegheny 
County, Pa. This project includes complete 
reconstruction of 10.5 miles of the system 
including the Mt. Lebanon via Beechview 
trolly line and a section of the Shannon-Li- 
brary and Shannon-Drake line south of 
Castle Shannon, rehabilitation of power and 
communications systems on the other 12 
miles of the system, and construction of a 
new downtown Pittsburgh Distribution 
System. (UTMA-PA-03-0012.) (EPA order 
No. 80801.) 


RETRACTION NOTICE 


OFFICIAL RETRACTION 


The following final EIS was filed with 
EPA on June 5, 1978 and the availability 
was published in the FEDERAL REGISTER on 
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June 16, 1978. It has come to our attention 
that the EIS distribution was not completed 
until July 31, 1978. Therefore, the thirty 
(30) day review period for the final EIS will 
terminate on August 30, 1978. 


Final 


Missouri River Erosion (South Dakota, 
Nebraska, North Dakota, Montana) July 31: 
The proposed action is to provide stream- 
bank erosion control at critical erosion prob- 
lem areas on open reaches of the Missouri 
River between Fort Peck, Mont. and Sioux 
City, Iowa. There are currently 52 critical 
erosion problems in the study area which 
consists of the states of South Dakota, Ne- 
braska, North Dakota, and Montana. Pro- 
tection techniques wil! include flow control 
structures, van dikes, windrow revetments, 
artificial hard points, composite bankline re- 
vetment, sandfill revetments, and tree re- 
tards. (Missouri River Division.) (EIS order 
No. 80806.) 


{FR Doc. 78-21884 Filed 8-4-78; 8:45 am] 


[6560-01] 


[FRL-940-2 OTS-046001] 


TSCA SECTION 4 ONCOGENICITY AND 
CHRONIC TOXICITY TESTING STANDARDS 


Public Participation Meeting 


AGENCY: Environmental protection 
Agency (EPA). 


ACTION: Notice of public participa- 
tion meeting. 


SUMMARY: EPA will convene a 
public participation meeting on Tues- 
day, August 15, 1978, to solicit com- 
ments and information from industry, 
environmentalists, and the public on 
testing standards for oncogenic and 
chronic toxic effects and the related 
quality assurance requirements. The 
EPA Work Group responsibie for de- 
veloping testing rules under section 4 
of the Toxic Substances Control Act 
will discuss with the public a working 
draft of the testing standards. The 
draft will be distributed at the meet- 
ing; advance copies are available. 


ADDRESS: The meeting hours will be 
10 a.m. to 4 p.m. in Room 2117 of the 
Waterside Mall, EPA, Washington, 
D.C. 


FOR FURTHER INFORMATION 
AND TO SECURE ADVANCE 
COPIES OF THE DRAFT CONTACT: 


Dr. Carl Morris, Environmental Pro- 
tection Agency, TS-792, Room 609 
East Tower, 401 M Street SW., 
Washington, D.C. 20460; phone 202- 
755-4863. 


Dated: August 1, 1978. 


STEVEN D. JELLINEK, 
Assistant Administrator 
Sor Toxic Substances. 


{FR Doc. 78-21911 Filed 8-4-78; 8:45 am] 





NOTICES 


[6712-01] 


FEDERAL COMMUNICATIONS 
COMMISSION 


CBEMA AND IBM 


Filing of Separate Petitions for Declaratory 
Ruling Regarding New York Telephone Co.'s 
Compliance With § 64.702 of the Commis- 
sion’s Rules in Offering Certain Services 
With the Dimension 2,000 PBX 


AvucGustT 2, 1978. 

The Computer and Business Equip- 
ment Manufacturers Association 
(CBEMA) and International Business 
Machines Corp. (IBM) filed petitions 
for declaratory ruling on June 16, 1978 
and July 5, 1978, respectively, seeking 
a Commission determination that the 
offering in New York State by New 
York Telephone Co. of certain eie- 
ments included in Feature Package 9 
of its Dimension 2,000 PBX service 
constitute the offering of data process- 
ing services in contravention of section 
64.702 (47 CFR § 64.702) of the Com- 
mission’s Rules. 

Comments on the two petitions are 
due on or before August 31, 1978 and 
reply comments are due on or before 
September 15, 1978. 


FEDERAL COMMUNICATIONS 
ComMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 
[FR Doc. 78-21909 Filed 8-4-78; 8:45 am] 


[6712-01] 


[FCC 78-556] 
NEW FINANCIAL QUALIFICATIONS 
Standard for Aural Broadcast Applicants 


AvucustT 2, 1978. 

The Commission has decided to 
change its current financial qualifica- 
tion standard for those parties apply- 
ing for new radio broadcast stations 
and for those assignors and transfer- 
ees of “bare” radio construction per- 
mits. The new standard requires that 
applicants demonstrate the ability to 
construct the station and operate the 
facility for 3 months, without relying 
upon advertising or other revenue to 
meet these costs. 

In announcing this policy change, 
the Commission considers its action to 
be one which will provide a more rea- 
sonable and realistic financial qualifi- 
eation standard for all aural appli- 
cants and will specifically benefit mi- 
nority applicants seeking entry into 
the- radio. broadcast service. The Com- 
mission’s decision here is based, in 
large part, on the finding, in its Minor- 
ity Ownership Task Force Report, 
that station financing has been a prin- 
cipal barrier to minority broadcast 
ownership. 


34841 


The current financial qualification 
standard (the ability to meet construc- 
tion and operating costs for 1 year 
without revenue), applied to new sta- 
tion applications in all broadcast ser- 
vices, was first announced in Ultravi- 
sion Broadcasting Co., FCC 65-581, 1 
F.C.C. 2d 544 (1965), and the Public 
Notice (1 F.C.C. 2d 550) which accom- 
panied the decision’s adoption. The 
experience gained over the past 13 
years demonstrates that, for radio ser- 
vices, the rationale which once sup- 
ported this policy no longer is persua- 
sive. 

In adopting the “Ultravision test” 
the Commission established a strin- 
gent financial standard aimed at en- 
suring that successful -applicants 
would possess the means of operating 
the proposed facility on a continuing 
basis. It was the Commission’s concern 
that parties with insufficient resources 
might be unable to sustain operation, 
thus interrupting service to the public. 
These failures, the Commission rea-— 
soned, might also discourage qualified 
potential licensees from applying. This 
policy, insofar as its application to 
television matters is concerned, has 
been useful in achieving its stated 
goal. Insofar as radio services are con- 
cerned, however, such an exacting 
standard does not appear to be re- 
quired. 

We have been unable to conclude 
that the failure rate of AM and FM 
radio stations has been substantially 
affected by Ultravision. New radio sta- 
tion success or failure usually is deter- 
mined by market forces and quality of 
management, rather than by the li- 
quidity of the licensee. Also, the finan- 
cial costs of constructing and operat- 
ing a radio facility usually are far less 
demanding that those costs associated 
with television construction and oper- 
ation. Moreover, the seemingly inex- 
haustible demand for AM and FM sta- 
tions appears to negate those fears 
that qualified applicants might be dis- 
couraged by station failures. 

It is our conclusion, in modifying the 
financial qualifications standard for 
radio services, that a new aural appli- 
cant must demonstrate that he has a 
sufficient capital reserve to cover con- 
structions costs and that initial start- 
up period between inauguration of 
broadcast service and the point where 
advertising accounts begin to “pay- 
off.” We believe that a fairly conserva- 
tive 90-day standard will serve ade- 
quately. This standard also applies to 
those parties seeking to be the trans- 
feree or assignee of a construction 
permit for an unbuilt and nonopera- 
tional radio facility. The Ultravision 
standard still will be applied to all 
television matters. 

The new standard—the ability to 
meet construction costs and operation 
for 3 months without revenue—will be 
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applied immediately to all aural new 
station applications, including pending 
applications in hearing status. 

Action by the Commission July 27, 
1978. Commissioners Ferris (Chair- 
man), Lee, Quello, Washburn, Fo- 
garty, White, and Brown. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 
{FR Doc. 78-21910 Filed 8-4-78; 8:45 am] 





[6730-01] 


FEDERAL MARITIME COMMISSION 


[Amendment No. 6 to Commission order No. 
1 (Revised)] 


ORGANIZATION AND FUNCTIONS OF THE 
FEDERAL MARITIME COMMISSION 


Section 7. Specific Authorities Delegated to the 
Managing Director 


Commission Order No. 1 is hereby 
amended to add the following new 
$7.22, delegating authority to the 

Managing Director with respect to cer- 
tain Labor Management Agreements: 


§ 7.22. Authority to (1) determine, upon 
request of a party filing a new collective 
bargaining agreement between a labor 
union and a maritime multi-employer bar- 
gaining unit, whether the agreement (or 
any specific provision thereof) is temporar- 
ily exempt from the filing and approval re- 
quirements of section 15, Shipping Act, 
1916, or whether the agreement (or any spe- 
cific provision thereof) is entitled to interim 
approval pending subsequent determination 
by the Commission, and (2) grant such tem- 
porary exemption or interim approval for a 
period not to exceed 100 days from the date 
of such grant. This authority must be exer- 
cised in a manner consistent with the Com- 
mission’s Interim Policy Statement of June 
12, 1978 (46 CFR 530.9), and all other Com- 
mission policies which may exist at the time 
of exercising such authority. The Commis- 
sion must also be advised monthly of all de- 
terminations and grants made pursuant to 
this authority. 


Dated: June 12, 1978. 


RICHARD J. DASCHBACH, 
Chairman. 
{FR Doc. 78-21883 Filed 8-4-78; 8:45 am] 


[6730-01] 
TAMPA PORT AUTHORITY ET AL. 
Agreements Filed 


The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree- 
ments and the justifications offered 
therefor at the Washington office of 
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the Federal Maritime Commission, 
1100 L Street NW., Room 10218; or 
may inspect the agreements at the 
field offices located at New York, N.Y.; 
New Orleans, La.; San Francisco, 
Calif.; Chicago, Ill; and San Juan, 
P.R. Interested parties may submit 
comments on each agreement, includ- 
ing requests for hearing, to the Secre- 
tary, Federal Maritime Commission, 
Washington, D.C. 20573, on or before 
August 28, 1978. Comments should in- 
clude facts and arguments concerning 
the approval, modification, or disap- 
proval of the proposed agreement. 
Comments shall discuss with particu- 
larity, allegations that the agreement 
is unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between export- 
ers from the United States and their 
foreign competitors, or operates to the 
detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 


Agreement No.: T-2810-1. 

Filing Party: Guy N. Verger, Port Direc- 
tor, Tampa Port Authority, 811 Wynkoop 
Road, P.O. Box 2192, Tampa, Fla. 33601. 

Summary: Agreement No. T-2810-1, be- 
tween the Tampa Port Authority (Port) and 
Uiterwyk Cold Storage Corp. (Uiterwyk), 
modifies the basic agreement with Edward- 
Stephen of Tampa, Inc., subleased to Uiter- 
wyk under FMC Agreement No. T-2811. 
Agreement No. T-2810 provides for Uiter- 
wyk’s lease of land along with preferential 
berthing rights to an adjacent dock and 
apron, at the Holland Terminal Area, East 
Bay, Hookers Point, Tampa, Fla. The pur- 
pose of the modification is to provide that 
the Port shall pave 1.7 acres of land within 
the leased premises at an estimated cost of 
$40,000 plus site preparation costs. Uiterwyk 
will amortize all costs in connection with 
said paving over a 10-year period, payable 
monthly in advance. 


Agreement No.: T-3683. 

Filing Party: Guy N. Verger, Port Direc- 
tor, Tampa Port Authority, 811 Wynkoop 
Road, P.O. Box 2192, Tampa, Fla. 33601. 

Summary: Agreement No. T-3683, be- 
tween the Tampa Port Authority (Port) and 
Southport Stevedores, Inc. (SSI), provides 
for the Port’s 2-year lease (with a renewal 
option) to SSI of 7.21 acres of bare land, 
1,170 feet of dock space and 57,451 square 
feet of building space at the George B. 
Howell Maritime Center, Tampa, Fla., to be 
used by SSI in its operation of an import, 
export, warehousing, terminal operation, 
and stevedoring business thereon. As com- 
pensation, SSI shall pay the Port $1,500 per 
acre for a total of $10,815 annually net to be 
applied against a minimum annual financial 
guarantee of $130,000 to be met monthly in 
advance. In addition, SSI shall pay the Port, 
according to the Port’s tariff, all dockage, 
sheddage, and wharfage fees accruing from 
SSI’s use of the leased premises, said fees to 
be credited to the minimum annual finan- 
cial guarantee. 


Agreement No.: T-3685. 

Filing Party: Richard L. Landes, Deputy, 
Offices of the City Attorney of Long Beach, 
City Hall, 333 West Ocean Boulevard, Long 
Beach, Calif. 90802. 

Summary: Agreement No. T-3685, be- 
tween the City of Long Beach (Port) and 
Maersk Line Pacific, Ltd., (Maersk), pro- 
vides for the Port’s 3-year (with renewal op- 
tions) nonexclusive preferential assignment 
to Maersk of certain premises at Berths 
228-229, Pier G, Long Beach, Calif., togeth- 
er with adjacent wharf premises and two 40 
Long Ton Paceco MACH Portainers, all to 
be used by Maersk for the operation of a 
marine terminal pursuant to the Port’s 
tariff. As compensation, Maersk shail pay to 
Port $78,741.24 per month for the use of 
Parcel IB, $15,692.09 per month for the use 
of Parcel IC and $13,500 per crane per 
month, subject to a guaranteed minimun 
usage of 750 hours per crane per annum, 
and effective up to a maximum of 900 hours 
usage per crane per annum. Crane usage in 
excess of 900 hours per crane per annum 
shall be subject to a variable cost increase 
adjustment. Maersk shall asssess, bill, col- 
lect, and retain all charges accruing in con- 
nection with the use of the premises in ac- 
cordance with the schedule of rates in the 
Port’s tariff; however, in the event tariff 
charges for dockage, wharfage, wharf stor- 
age, and demurrage shall be increased by 
the Port during the term of this agreement, 
Maersk shall pay to Port, no sooner than 
July 1, 1979, 50 percent of the difference be- 
tween the tariff charges in effect as of the 
commencement of the term of this agree- 
ment and the increased tariff charges there- 
after accruing from operations on the as- 
signed premises. 

Agreement No.: T-3688. 

Filing Party: Mr. D. W. Gwin, L. A. 
Parish, Inc., 61 Saint Joseph Street, Mobile, 
Ala. 36601. 

Summary: Agreement No. T-3688, be- 
tween the Lake Providence Port Commis- 
sion (Port) and Lake Providence Terminal 
Co., Inc. (LPTC), provides for the Port’s 3- 
year (with renewal options) lease to LPTC 
of certain premises at Lake Providence, East 
Carroll Parish, La., to be operated as a 
marine terminal facility. As compensation. 
LPTC shall pay Port $0.10 per ton for bulk 
cargo handled by LPTC and $0.18 per ton 
for general cargo handled by LPTC, subject 
to a guaranteed minimum rental of $23,400 
for the primary lease term and $48,000 
during any extensions or renewals. In addi- 
tion, LPTC shall collect and pay to Port the 
Port’s terminal use charge of $0.10 per ton. 
LPTC shall publish its own tariff subject to 
the Port’s approval. 


Agreement No.: 2846-39. 

Filing Party: David C. Jordan, Esq., Billig, 
Sher & Jones, P.C., Suite 300, 2033 K Street 
NW., Washington, D.C. 20006. 

Summary: Agreement No. 2846-39, among 
the member lines of the West Coast of Italy, 
Sicilian and Adriatic Ports/North Atlantic 
Range Conference (WENAC) modifies the 
basic agreement to provide that the Confer- 
ence may agree upon and publish uniform 
credit rules including rules pertaining to 
bonding and security requirements and pro- 
visions for denying credit. 

Agreement No.: 9984-13 

Filing Party: Howard A. Levy, Esq., Suite 
727, 17 Battery Place, New York, N.Y. 
10004. 

Summary: Agreement No. 9984-13, among 
the member lines of the South Atlantic- 





North Europe Rate Agreement, modifies 
the basic agreement by deleting the present 
termination date applicable to “interior 
Points” (Sept. 30, 1978) thereby making the 
interior points authority an unlimited part 
of the basic agreement. 


By Order of the Federal Maritime 
Commission. 


Dated: August 2, 1978. 


Francis C. HURNEY, 
Secretary. 


{FR Doc. 78-21881 Filed 8-4-78; 8:45 am] 


[6730-01] 
{Fact Finding Investigation No. 9] 


POSSIBLE REBATES AND SIMILAR MALPRAC- 
TICES IN THE UNITED STATES FOREIGN 
COMMERCE 


Extension of Investigation 


By Order of July 9, 1976, the Feder- 
al Maritime Commission instituted 
Fact Finding Investigation No. 9 (Frp- 
ERAL REGISTER Vol. 41, No. 141, July 
21, 1976). This nonadjudicatory pro- 
ceeding was instituted into the prac- 
tices of rebates, absorptions, 
allowances in excess of those set forth 
in the tariff, and any other method of 
obtaining or allowing other persons to 
obtain transportation of property at 
less than the rates or charges which 
would otherwise be applicable in the 
United States foreign commerce. 

Since its institution, Fact Finding 
Investigation No. 9 has been utilized 
as an integral part of the Commis- 
sion’s program into rebates and other 
malpractices in the foreign commerce 
of the United States. While Fact Find- 
ing Investigation No. 9 was initially in- 
stituted for a 2-year period, the Com- 
mission’s continuing investigation into 
these matters raises the possibility 
that the compulsory processes author- 
ized by Fact Finding Investigation No. 
9 may have to be utilized to fully de- 
velop cases still pending final resolu- 
tion. 

Therefore, it is ordered, That pursu- 
ant to sections 22 and 27 of the Ship- 
ping Act, 1916 (46 U.S.C. 821 and 826) 
and section 214(a) of the Merchant 
Marine Act of 1936 (46 U.S.C. 1124(a)), 
Fact Finding Investigation No. 9 is ex- 
tended for one year after publication 
of this Order in the FEDERAL REGISTER. 

It is further ordered, That Tony P. 
Kominoth, Deputy Director, Bureau 
of Enforcement, is designated Assist- 
ant Investigative Officer. 

li is further ordered, That Notice of 
this Order be published in the FEDERAL 
REGISTER. 


By the Commission. 


“FRaANcIS C. HURNEY, 
Secretary. 


{FR Doc. 78-21882 Filed 8-4-78; 8:45 am] 





NOTICES 


[1610-01] 
GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 


The following requests for clearance 
of reports intended for use in collect- 
ing information from the public were 
received by the Regulatory Reports 
Review Staff, GAO, on July 31, 1978. 
See 44 U.S.C. 3512 (c) and (d). The 
purpose of publishing this notice in 
the FEDERAL REGISTER is to inform the 
public of such receipts. 

The notice includes the title of each 
request received; the name of the 
agency sponsoring the proposed collec- 
tion of information; the agency form 
number, if applicable; and the fre- 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FCC and ICC requests are invited 
from all interested persons, organiza- 
tions, public interest groups, and af- 
fected businesses. Because of the limit- 
ed amount of time GAO has to review 
the proposed requests, comments (in 
triplicate) must be received on or 
before August 25, 1978, and should be 
addressed to Mr. John M. Lovelady, 
Assistant Director, Regulatory Re- 
ports Review, U.S. General Accounting 
Office, Room 5106, 441 G Street NW., 
Washington, D.C. 20548. 

Further information may be ob- 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 


FEDERAL COMMUNICATIONS COMMISSION 


The FCC requests an_ extension 
without change clearance of Form 
130-A, Notice of Frequency Assign- 
ment to Earth Station—Receiving. 
Form 130-A is required by section 
2.603(a) of the FCC rules and by the 
International Telecommunications 
Union Radio Regulations No. 9A and 
appendix 1A. Form 130-A is filed by 
operators of satellite systems to notify 
the International Frequency Registra- 
tion Board of assignment to a receiv- 
ing earth station. The FCC estimates 
that approximately 125 notices are re- 
ceived annually and that respondent 
burden averages 1 hour per response. 

The FCC requests an extension 
without change clearance of Form 
130-B, Notice of Frequency Assign- 
ment to Space Station—Receiving. 
Form 130-B is required by section 
2.603(a) of the FCC rules and by the 
International Telecommunications 
Union (ITU) Radio Regulations No. 
9A and appendix 1A. The form is filed 
by operators of satellite systems to 
notify the International Frequency 
Registration Board of assignment to a 
receiving space station. The FCC esti- 
mates that approximately 125 notices 
are received annually and that respon- 
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dent burden averages 1 hour per re- 
sponse. 

The FCC requests an extension 
without change clearance of Form 
130-E, Notice of Frequency Assign- 
ment to Earth Station—Transmitting. 
Form 130-E is required by section 
2.603(a) of FCC rules and by the Inter- 
national Telecommunications Union 
(ITU) Radio Regulations No. 9A and 
appendix 1A. The form is filed by op- 
erators of satellite systems to notify 
the International Frequency Registra- 
tion Board of the ITU of the frequen- 
cy assignment of a transmitting earth 
station. The FCC estimates that ap- 
proximately 125 notices are received 
annually and that respondent burden 
averages 1 hour per response. 

The FCC requests an extension 
without change clearance of Form 
130-S, Notice of Frequency Assign- 
ment to Space Station—Transmitting. 
Form 130-S is required by section 
2.603(a) of the FCC rules and by the 
the International Telecommunications 
Union (ITU) Radio Regulations No. 
9A and appendix 1A. The form is filed 
by operators of satellite systems to 
notify the International Frequency 
Registration Board of the ITU of the 
frequency assignment of a transmit- 
ting space station. The FCC estimates 
that approximately 125 notices are re- 
ceived annually and that respondent 
burden averages 1 hour per response. 

The FCC requests an extension 
without change clearance of Form 
440-A, Supplemental Information for 
Application in the Experimental 
Radio Services Involving Government 
Contracts. Form 440-A is required by 
sections 5.55(d)(2) and 5.57(b) of the 
FCC rules and regulations. Form 440- 
A is required when applicants must 
provide supplemental information re- 
garding an application for experimen- 
tal radio service when the application 
involves a Government contract. The 
FCC estimates approximately 900 sup- 
plemental forms are received annually 
and that respondent burden averages 
30 minutes per response. 

The FCC requests an extension 
without change clearance of Form 442, 
Application for New or Modified Radio 
Station Authorization Under Part 5 of 
the FCC rules—Experimental Radio 
Services (other than Broadcast). Form 
442 is required by section 5.55 (b) and 
(c) of the FCC rules and regulations. 
The form is required to be filed when 
applying for new or modified stations 
authorization in the Nonbroadcast Ex- 
perimental Radio Services. The FCC 
estimates that approximately 800 ap- 
plications -are received annually and 
that respondent burden average 3 
hours per application. 

The FCC requests an extension 
without change clearance of Form 740, 
Statement Regarding the Importation 
of Radio- Frequency Devices Capable 
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of Causing Harmful Interference. 
Form 740 is required to be filed with 
the entry papers needed for entering a 
United States Custom Service port-of- 
entry for each shipment of radio fre- 
quency devices such as transmitters, 
receivers, and walkie talkies. The form 
is prescribed by subpart K of part 2 of 
the FCC rules and regulations. The 
FCC estimates that approximtely 
72,000 statements will be filed annual- 
ly and that respondent burden will 
average 12 minutes per response. 


INTERSTATE COMMERCE COMMISSON 


The ICC requests an extension with- 
out change clearance of Form C-l, 
Annual Report—Persons Furnishing 
Cars or Protective Services to Rail- 
roads or Express Companies. Form C- 
1 is required to be filed by persons fur- 
nishing cars to railroads or express 
companies, other than refrigerator car 
lines owned or controlled by railroad 
companies and owning or operating 10 
or more cars, pursuant to section 20 of 
the Interstate Commerce Act. Data 
collected by Form C-1 are used for 
economic regulatory purposes. The 
ICC estimates that respondents 
number approximately 156 and that 
reporting burden averages 2 hours per 
report. 


NorMaN F. HEYL1, 
Regulatory Reports 
Review Officer. 
CFR Doc. 78-21812 Filed 8-4-78; 8:45 am] 





[4110-83] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Health Resources Administration 
ADVISORY COMMITTEE 


Meeting 


In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following National Advi- 
sory body scheduled to meet during 
the month of September 1978: 


Name: National Advisory Council on Health 
Professions Education. 
Date and Time: September 6-7, 1978, 8:30 


a.m. 

Place: Conference Room 10-53, Center 
Building, 3700 East-West Highway, Hy- 
attsville, Md. 20782. 

Open: September 6—8:30 a.m. to 12:30 p.m. 
(10:30 a.m. to 12:30 p.m. will be structured 
study for Council members). Closed for re- 
mainder of the meeting. 

Purpose: The Council advises the Secretary 
concerning the programs authorized by 
the Health Professions Educational Assist- 
ance Act of 1976, including recommenda- 
tions on contracts, grant applications for 
construction, capitation, special projects, 
and financial need. These and other pro- 
grams are designed to enable the health 
professions education institutions to meet 


the Nation’s health manpower require- 
ments. 

Agenda: Agenda items for the open portion 
of the meeting will include Bureau 
update, and Update on 1979 Budget. The 
remainder of the meeting will be closed to 
the public for the review of applications 
for Capitation Waivers, Capitation Plans, 
and Area Health Education Centers Pro- 
posals. The closing is in accordance with 
the provisions set forth in_ section 
552b(c)(6), Title 5, U.S. Code, and the De- 
termination by the Administrator, Health 
Resources Administration, pursuant to 
Pub. L. 92-463. 


Anyone wishing to obtain a roster of 
members, minutes of meetings or 
other relevant information should 
contact Mrs. Lynn Stevens, Bureau of 
Health Manpower, Room 3-22, Center 
Building, 3700 East-West Highway, 
Hyattsville, Md. 20782, telephone 301- 
436-6508. 


Agenda items are subject to change 
as priorities dictate. 


Dated: July 31, 1978. 


JaMEsS A. WALSH, 
Associate Administrator for 
Operations and Management. 


(FR Doc. 78-21858 Filed 8-4-78; 8:45 am] 


[4110-02] : 
Office of Education 


NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 


Meeting; Amendment 


This amends the July 5, 1978, notice 
(43 FR 29034) of the August 3, 1978, 
closed meeting of the National Adviso- 
ry Council on Vocational Education 
from 8:30 a.m. to 4 p.m. at the West- 
ern Hill Guest Ranch, Wagner, Okla. 

A summary of the proceedings of 
the closed session will be available 
within 14 days after the date of the 
meeting at the Office of the Council’s 
Executive Director, 425 13th Street 
NW., Suite 412, Washington, D.C. 
20004. 


Signed at Washington, D.C., on 
August 1, 1978. 
: GEORGE WALLRODT, 
Acting Executive Director. 
{FR Doc. 78-21838 Filed 8-4-78; 8:45 am] 





[4310-55] 
DEPARTMENT OF THE INTERIOR | 
Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 


Applicant: U.S. Fish and Wildlife 
Service, 300 Ala Moana Boulevard, 
Room 5302, Honolulu, Hawaii 96850. 

The applicant requests a permit to 
eapture (take) two pairs of Marianas 


mallards (Anas oustaleti) from the 
Marianas Islands and place them in 
the Hawaii Waterfowl Propagation Fa- 
cility to enhance the survival and 
propagation of the species. Humane 
care and treatment during transport 
has been indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-2935. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


Dated: August 2, 1978. 


DonaLp G. DonaHOO, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 
{FR Doc. 78-21824 Filed 8-4-78; 8:45 am] 


[4310-55] 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 


Applicant: International Animal Ex- 
change, 1489 East Nine Mile Road, 
Ferndale, Mich. 48220. 

The applicant requests a permit to 
export one male cheetah (Acinomyz 
jubaius) to the Granby, Canada Zoo, 
for enhancement of population. The 
animal was born in captivity. Humane 
care and treatment during transport 
has been indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-2474. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


Dated: August 2, 1978. 


DoNALD G. DONAHOO, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 


{FR Doc. 78-21823 Filed 8-4-78; 8:45 am] 
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[4310-55] 
ENDANGERED SPECIES PERMIT 


Notice of Receipt of Application 


Applicant: Regional Director, U.S. 
Fish and Wildlife Service, 17 Execu- 
tive Drive NE., Atlanta, Ga. 30323. 

The applicant requests a permit to 
take (capture) snail darters (Percina 
tanasi) from wherever found in suffi- 
cient numbers to establish a propaga- 
tion and transplant program to en- 
hance the survival of the species. 
Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1412. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


Dated: August 2, 1978. 


DoNnaALD G. DONAHOO, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 


(FR Doc. 78-21822 Filed 8-4-78; 8:45 am] 


[4310-55] 
THREATENED SPECIES PERMIT 
Notice of Receipt of Application 


Applicant: Andrew Henry Durr, 4871 
Oxford Road, Macon, Ga. 31210. 

The applicant wishes to apply for a 
captive self-sustaining population 
permit authorizing the purchase and 
sale for propagation those species of 
pheasants listed in 50 CFR 17.11 as 
{[T(C/P)]. Humane shipment and care 
in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-2492. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above adress by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


NOTICES 


Dated: August 2, 1978. 


DonaLp G. DoNAHOO, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildife Service. 
{FR Doc. 78-21821 Filed 8-4-78; 8:45 am] 


[4310-55] 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 


Applicant: Minnesota Zoological 
Garden, 12101 Johnny Cake Ridge 
Road, Apple Valley, Minn. 55124. 

The applicant requests a permit to 
purchase in interstate commerce, two 
pairs of turquoise parakeets (Neo- 
phema_ pulchelia) from Richard 
Rundel, Sonoma, Calif., for enhance- 
ment of propagation. Humane care 
and treatment during transport has 
been indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-2979. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


Dated: August 2, 1978. 


DoNALD G. DONAHOO, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 


{FR Doc. 78-21820 Filed 8-4-78; 8:45 am] 


[4310-55] 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 


Applicant: North American Wildlife 
Center, Route 1 Box 1 580, Golden, 
Colo. 80401. 

The applicant requests a permit to 
salvage endangered species in Colora- 
do for rehabilitation on their vremises 
for enhancement of survival. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C.. or by 
writing to the Director, U.S. F.ish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-2759. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
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arguments to the Director at the 
above address by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


Dated: August 2, 1978. 


DonaLp G. DONAHOO, 
Chief, Permit Branch Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 
[FR Doc. 78-21819 Filed 8-4-78; 8:45 am] 


[4310-55] 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 


Applicant: Sea World of Florida, 
7007 Sea World Drive, Orlando, Fla. 
32809. 

The applicant requests a permit to 
import, for enhancement of propaga- 
tion, two male and one female white- 
winged wood ducks (Cairina scutu- 
lata) from the Wildlife Trust, Slim- 
bridge, England. Humane care and 
treatment during transport has been 
indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
File No. PRT 2-2962. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


Dated: August 2, 1978. 


DOoNALD G. DONAHOO, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wiidlife Service. 


{FR Doc. 78-21818 Filed 8-4-78; 8:45 am] 


[4310-55] 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 


Applicant: Charles Sivelle, 41 West- 
cliff Drive, Dix Hills, N.Y. 11746. 

The applicant requests a permit to 
export, for propagation, two pairs of 
captive bred white-eared pheasants 
(Crossoptilon crossoptilon) to the 
Kohn Zoological Garden, West Ger- 
many. Humane care and treatment 
during transport has been indicated by 
the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
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writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
File No. PRT 2-2990. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at_ the 
above address by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


Dated: August 2, 1978. 


DownaLp G. DonaHoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 


[FR Doc. 78-21817 Filed 8-4-78; 8:45 am] 


[4310-55] 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 


Applicant: San Diego Zoological 
Gardens, P.O. Box 551, San Diego, 
Calif. 92112. ; 

The applicant requests a permit to 
export, for enhancement of propaga- 
tion, two pairs of ruffed lemurs 
(Lemur variegatus) to the Bristol, 
England, Zoological Society. Humane 
care and treatment has been indicated 
by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
File No. PRT 2-2986. Interested per- 
‘sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


Dated: August 2, 1978. 


DOonALD G. DoNAHOO, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 
{FR Doc. 78-21816 Filed 8-4-78; 8:45 am] 


[4310-55] 
ENDANGERED SPECIES PERMIT 


Notice of Receipt of Application 


Applicant: San Diego Zoological 
Gardens, P.O. Box 551, San Diego, 
Calif. 92112. 

The applicant requests a permit to 
purchase in interstate commerce, to 
enhance propagation, one captive-bred 
male black and white ruffed lemur 
(Lemur variegatus) from the Dulce 
Primate Center. Humane care and 


treatment during transport has been 
indicated by the applicant 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
File No. PRT 2-2985. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by September 6, 1978. 
Please refer to the file number when 
submitting comments. 


Dated: August 2, 1978. 


DonaLp G. DonaHoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 


[FR Doe. 78-21814 Filed 8-4-78; 8:45 am] 


[4310-55] 
ISSUANCE OF PERMIT FOR MARINE MAMMALS 


This notice is a correction of a notice 
of issuance of a marine mammal 
permit published in the FEDERAL REc- 
ISTER, VOl. 43, No. 137 (43 FR 78-19568) 
on July 17, 1978. 

On March 9, 1978, a notice was pub- 
lished in the FEDERAL REGISTER (43 FR 
78-6194), vol. 43, No. 47 that an appli- 
cation had been filed with the US. 
Fish and Wildlife Service by Scripps 
Institution of Oceanography for a 
permit to take 25 sea otters (Enhydra 
lutris) in Alaska for purposes of scien- 
tific research. 

Notice is hereby given that on June 
14, 1978, as authorized by the provi- 
sions of the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1361-1407), 
the U.S. Fish and Wildlife Service 
issued a permit, PRT 2-1609, to 
Scripps Institution of Oceanography 
authorizing the capture of twenty-five 
(25) sea otters for scientific research 
subject to certain conditions set forth 
therein. The permit is available for 
public inspection during normal busi- 
ness hours at the Fish and Wildlife 
Service (WPO), 1717 H Street NW., 
Room 534, Washington, D.C. 


Dated: August 2, 1978. 


DonaLp G. DoNAHOO, 
Chief, Permit Branch, 
Federal Wildlife Permit Office. 
CFR Doc. 78-21813 Filed 8-4-78; 8:45 am] 





[7510-01] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


{Notice 78-37] 
JAPAN ENGINEERING DEVELOPMENT CO. 
Intent To Grant Foreign Exclusive Patent 
License 


In accordance with the NASA For- 
eign Licensing Regulations, 14 CFR 
1245.405(e), the National Aeronautics 
and Space Administration announces 
its intention to grant to the Japan En- 
gineering Development Co., Tokyo, 
Japan, a limited, exclusive patent li- 
cense in Japan for the two NASA- 
owned inventions covered by the Japa- 
nese counterparts of (1) U.S. Applica- 
tion Serial No. 858,770 for “Low Pro- 
file Circularly Polarized Antenna,” 
filed by NASA on December 8, 1977; 
and (2) U.S. Patent No. 3,493,401 for 
“Fire Resistant Coating Composition,” 
issued to NASA on February 3, 1970. 
Copies of the above U.S. patent appli- 
cation can be purchased from the Na- 
tional Technical Information Services, 
Springfield, Va. 22161, at a cost of 
$3.75 a copy. Interested parties should 
submit written inquiries or comments 
within 60 days to the Assistant Gener- 
al Counsel for Patent Matters, Code 
GP-4, National Aeronautics and Space 
Administration, Washington, D.C. 
20546. 


Dated: July 31, 1978. 


S. Neti HOSENBALL, 
General Counsel. 


(FR Doc. 78-21865 Filed 8-4-78; 8:45 am] 





[4510-30] 


NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 


MEETING (PURSUANT TO PRIOR NOTICE) 


The sixth meeting of the NCUC will 
be held in the Conrad Hilton Hotel, 
Lake Superior “A” Room, Chicago, 
Ii, on August 29, 30, 31, 1978. The 
meeting will begin at 11 a.m., August 
29, and conclude at 12:15 p.m., August 
31. The tentative agenda follows: 


AGENDA 


Tuesday, August 29, 1978 (11 a.m.) 


1. “Reflections of an Employment Securi- 
ty Administrator,” Samuel C. Bernstein, 
former Administrator, Dlinois Employment 
Security Agency, currently manpower advi- 
sor to the Mayor of Chicago—11 a.m. to 
12:30 p.m. 


LUNCH 


2. Commission discussion: First Interim 
Report (Chairman’s draft—Unemployment 
Compensation Plan No. 1)—Financing—2 
p.m. to 5:30 p.m. 
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ADJOURN 


Wednesday, August 30, 1978 (9 a.m.) 


3. Visits to Illinois local claims office and 
State Agency Central Office—9 a.m. to 11:30 
a.m. 


4. Presentation by Illinois Agency—11:30 
a.m. to 12:30 p.m. 


LUNCH 
5. Public Hearings—2 p.m. to 5:30 p.m. 
ADJOURN 


Thursday, August 31, 1978 (9 a.m.) 


6. Continuation of discussion of First In- 
terim Report—Financing—9 a.m. to 11:30 
a.m.—Coverage. 

7. Business session—il:30 a.m. to 12:15 
p.m. 3 


ADJOURN 


Any person, group, or organization 
wishing to testify before this Commis- 
sion should submit a written request 
and a copy of remarks to NCUC of- 
fices before August 15, 1978. 

Other telephone inquiries and com- 
munications concerning this meeting 
should be directed to: 

James M. Rosbrow, Executive Director, 

NCUC, Room 7000 PHB, 601 D Street 


NW., Washington, D.C. 20213, phone 202- 
376-7034. ° 


Signed at Washington, D.C., this 1st 
day of August 1978. 


JAMES M. RosBRow, 
Executive Director, Nationai 
Commission on Unemploy- 
ment Compensation. 
(FR Doc. 78-21868 Filed 8-4-78; 8:45 am] 


[4510-30] 


The seventh meeting of the NCUC 
will be held in the Westward Hilton, 
Anchorage, Alaska, on September 22 
and conclude at 12:30 p.m. on Septem- 
ber 24. Telephone inquiries and com- 
munication concerning the meeting 
should be directed to: 


James M. Rosbrow, Executive Direc- 
tor, NCUC, Room 7000 PHB, 601 D 
Street NW., Washington, D.C., 
phone 202-376-7034. 


Signed at Washington, D.C., this 1st 
day of August 1978. 


JAMES M. RosBrow, 
Executive Director, National 
Commission on Unemploy- 
ment Compensation. 
[FR Doc. 78-21869 Filed 8-4-78; 8:45 am] 





NOTICES 


[7590-01] 


NUCLEAR REGULATORY 
COMMISSION 


(Docket Nos. STN 50-592 and STN 50-593] 


ARIZONA PUBLIC SERVICE CO., ET AL. (PALO 
VERDE NUCLEAR GENERATING STATION, 
UNITS 4 AND 5) 


Receipt of Antitrust Information and Applica- 
tion for Construction Permits and Operating 
Licenses: Time for Submission of Views on 
Antitrust Matters 


Arizona Public Service Co. on behalf 
of itself and 10 joint applicants— 
Southern California Edison Co., El 
Paso Electric Co., San Diego Gas & 
Electric Co., Nevada Power Co., De- 
partment of Water and Power of the 
city of Los Angeles, city of Anaheim, 
city of Burbank, city of Glendale, city 
of Pasadena, and city of Riverside, 
Calif. (the applicants), pursuant to 
section 103 of the Atomic Energy Act 
of 1954, as amended, filed portions of 
their application. These parts which 
consist of the safety analysis report, 
general and financial information 
were accepted for docketing on March 
31, 1978, and are assigned docket Nos. 
STW 50-592 and STN 50-593. 

In addition a poiction of the applica- 
tion filed contains the information re- 
quested by the Attorney General for 
the purpose of an antitrust review of 
the application as set forth in 10 CFR 
50, appendix L, and was also accepted 
for docketing and is assigned docket 
Nos. STN 50-592-A and STN 50-593-A. 

‘The application is for authorization 
to construct and operate two pressur- 
ized water reactors designated as the 
Palo Verde Nuclear Generating Sta- 
tion, units 4 and 5 on the applicants’ 
site in Maricopa County, Ariz. The re- 
actor is designed for operation at a 
core power level of 3,800 megawatts 
thermal, with an equivalent net elec- 
trical output of approximately 1,307 
megawatts. 

A notice of hearing setting forth the 
radiological issues to be considered 
during the review is being published 
separately. A date for submitting peti- 
tions for leave to intervene on radiolo- 
gical issues is set forth in the notice of 
hearing. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should 
submit such views to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Chief, Antitrust 
and Indemnity Group, Office of Nu- 
clear Reactor Regulation, on or before 
July 6, 1978. The request should be 
filed in connection with docket Nos. 
STW 50-592-A and STN 50-593-A. 

The environmental report was ten- 
dered but initially rejected and is ex- 
pected to be resubmitted on or before 
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September 1, 1978. A separate notice 
of receipt and availability for this re- 
maining portion will be published at 
that time. A deadline for filing of 
other contentions relating to matters 
covered in the omitted material will be 
established by the Board subsequent 
to acceptance of the environmental 
report for a detailed review. 

After the environmental report has 
been received and analyzed by the 
Commission’s Director of Nuclear Re- 
actor Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission’s staff. 
Upon preparation of the draft envi- 
ronmental statement, the Commission 
will cause to be published in the Ferp- 
ERAL REGISTER a notice of availability 
of the draft statement, requesting 
comments from interested persons on 
the draft statement. Upon considera- 
tion of comments submitted with re- 
spect to the draft environmental state- 
ment, the staff will prepare a final en- 
vironmental statement, the availabil- 
ity of which will be noticed in the Frp- 
ERAL REGISTER. 

Copies of the individual portions of 
the application, as noted above are 
available for public examination and 
copying for a fee at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20555, and at 
the Phoenix Public Library, Science 
and Industry Section, 12 East 
McDowell Road, Phoenix, Ariz. 85004. 


Dated at Bethesda, Md., this 20th 
day of April 1978. 


For the Nuclear Regulatory Com- 
mission. 
JOHN F. Sto.z, 
Chief, Light Water Reactors 
* Branch No. 1, Division of Proj- 
ect Management. 


{FR Doc. 78-16334 Filed 6-13-78; 8:45 am] 


[7590-01] 
[Docket No. 50-344SP] 
PORTLAND GENERAL ELECTRIC CO., ET AL. 


Evidentiary Hearing 


Avecust 1, 1978. 


Pursuant to the Atomic Energy Act 
of 1954, as amended (the Act), and the 
regulations in title 10, Code of Federal 
Regulations, Part 50, “Licensing of 
Production and Utilization Facilities’; 
Part 51, “Licensing and Regulatory 
Policy and Procedures for Environ- 
mental Protection”; and Part 2, “Rules 
of Practice,” notice is hereby given 
that an evidentiary hearing will be 
held before an Atomic Safety and Li- 
censing Board (Board) to consider an 
Order for Modification of License in 
connection with Facility License No. 
NPF-1, which authorizes operation of 
the Trojan Nuclear Plant (the facility) 
located in Rainier, Oreg., by the li- 
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censee Portland General Electric Co., 
the city of Eugene, Oreg., and Pacific 
Power & Light Co. 

On May 26, 1978, the Office of Nu- 
clear Reactor Regulation issued an 
Order for Modification of License con- 
cerning the design of the control 
building walls at the Trojan facility. 
This Order was published in the Fep- 
ERAL REGISTER on June 1, 1978 (43 FR 
23768). The Order requires that the 
control building walls be brought into 
substantial compliance with the ap- 
proved seismic design criteria by June 
1, 1979, and provides for interim oper- 
ation of the facility under certain 
specified conditions. 

The conditions under which interim 
operation would be permitted are as 
follows: 


(1) No modification which may in any way 
reduce the strength of the existing shear 
walls shall be made without prior NRC ap- 
proval; and 

(2) In the event that an earthquake occurs 
that exceeds the facility criteria for a 0.11G 
peak ground acceleration at the plant site, 
the facility shall be brought to a cold shut- 
down condition and inspected to determine 
the effects of the earthquake on the facili- 
ty. Operation cannot resume under these 
circumstances without prior NRC approval. 


The Order further provided that: 


(1) On or before June 1, 1979, the Control 
Building shall be brought into substantial 
compliance with Technical Specification 
5.7.1 and the intended design margins of 
that Technical Specification shall be re- 
stored by design modifications such that: 

(a) The Control Building OBE capacity of 
0.15g is met using 2 percent damping as re- 
quired by FSAR Table 3.7.1; 

(b) The Control Building OBE capability 
of 0.15g and SSE capability of 0.25g are met 
using a yield strength for reinforcing steel 
of 40,000 p.s.i. in accordance with ASTM 
minimum values as required by FSAR sec- 
tion 3.8.1.3.3; 

(c) The masonry portions of the Control 
Building Code requirements for reinforced 
grouted masonry as specified in FSAR sec- 
tion 3.8.1.4; 

(2) On or before July 1, 1978, the Licensee 
shall submit to the Acting Director, Office 
of Nuclear Reactor Regulation, for review 
and approval, a proposed schedule for ac- 
tions to be taken to bring the Control Build- 
ing into substantial compliance with the re- 
quirements and intended design margins of 
Technical Specification 5.7.1, as specified in 
(1) above. 

(3) On or before September 1, 1978, the Li- 
censee shall submit to the Acting Director, 
Office of Nuclear Reactor Regulation, for 
review and approval, a detailed description 
of the actions, design changes, and modifi- 
cations, as well as supporting analyses, and 
a request for any license amendment neces- 
sary for implementation of the proposed 
modifications that are proposed to bring the 
Control Building into substantial compli- 
ance with the requirements and intended 
design margins of Technical Specification 
5.7.1, as specified in (1) above. 


An Atomic Safety and Licensing 
Board to rule on petitions and/or re- 
quests for leave to intervene in this 


proceeding was duly established on 
June 29, 1978. Following a special pre- 
hearing conference held on July 24-25, 
1978, the Board issued an Order Con- 
cerning Requests for Hearing and In- 
tervention Petitions dated July 27, 
1978. The Board, pursuant to the pro- 
visions of 10 CFR 2.714, granted the 
requests for hearing and intervention 
petitions of the Columbia Environ- 
mental Council (CEC), Coalition for 
Safe Power (CFSP), Stephen M. Wil- 


‘lingham, and consolidated the peti- 


tions and intervention of David M. 
McCoy, C. Gail Parson, and Nina Bell. 
At the same time, the Board granted 
the request of the State of Oregon to 
participate as an interested State pur- 
suant to the provisions of 10 CFR 
2.715(c). 

The evidentiary hearing will begin 
on September 6-8, 1978, at 9 a.m., local 
time, at Room 103, Interstate Com- 
merce Commission, The Pioneer 
Courthouse, 555 Yamhill, SW., Port- 
land, Oreg. 97204. 

The evidentiary hearing will be con- 
ducted by an Atomic Safety and Li- 
censing Board which has been desig- 
nated by the Chairman of the Atomic 
Safety and Licensing Board Panel, 
consisting of Dr. Kenneth A. McCol- 
lom, Dr. Hugh C. Paxton, members, 
and Marshall E. Miller, Esq., chair- 
man. 

The scope of the evidentiary hear- 
ing, in accordance with the notice for 
opportunity for hearing, is limited to 
the following two issues: 


(1) Whether interim operation prior to 
the modifications required by this Order 
should be permitted, and 

(2) Whether the scope and timeliness of 
the modifications required by this Order to 
bring the facility into substantial compli- 
ance with license are adequate from a safety 
standpoint. 


The evidentiary hearing to com- 
mence on September 6-8, 1978, shall 
address these issues in the order in 
which they appear above. The atten- 
tion of the parties is directed to 10 
CFR 2.743(b), as amended, which pro- 
vides that in any proceeding in which 
advance written testimony is to be 
used, each party shall serve copies of 
its proposed written testimony on each 
other party at least fifteen (15) days 
in advance of the session of the hear- 
ing at which its testimony is to be pre- 
sented. 

All documents filed in this proceed- 
ing are available for inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C., 
and at the Columbia County Court- 
house, Law Library, Circuit Court 
Room, St. Helens, Oreg. 

Any person who wishes to make an 
oral or written statement in this pro- 
ceeding but who has not filed a peti- 
tion for leave to intervene as noted 


above may request permission to make 
a limited appearance pursuant to the 
provisions of 10 CFR 2.715 of the 
Commission’s Rules of Practice. Limit- 
ed appearances will be permitted in 
this proceeding at the discretion of 
the Board, within such limits and on 
such conditions as may be determined 
by the Board. Persons desiring to 
make a limited appearance are re- 
quested to inform the Secretary of the 
Commission, Nuclear Regulatory Com- 
mission, Washington, D.C. 20555, not 
later than September 7, 1978. A person 
permitted to make a limited appear- 
ance does not become a party, but may 
state his or her position and raise 
questions which he or she would like 
to have answered to the extent that 
the questions are within the scope of 
the hearing as specified above. A 
member of the public does not have 
the right to participate unless granted 
the right to intervene as a party or the 
right of limited appearance. 

An answer to this notice, pursuant 
to the provisions of 10 CFR 2.705 of 
the Commission’s Rules of Practice, 
must be filed by the parties to this 
proceeding (other than the Regula- 
tory Staff) not later than August 28, 
1978. 

Papers required to be filed in this 
proceeding may be filed by mail or 
telegram addressed to the Secretary of 
the Commission, Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service Sec- 
tion, or may be filed by delivery to the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 

Pending further order of the Hear- 
ing Board designated for this proceed- 
ing, parties are required to file, pursu- 
ant to the provisions of 10 CFR 2.708 
of the Commission’s Rules of Practice, 
an original and twenty (20) conformed 
copies of each such paper with the 
Commission. 


It is so ordered. 


Dated at Bethesda, Md., this Ist day 
of August 1978. 


For the Atomic Safety and Licensing 
Board. 
MARSHALL E. MILLER, 
Chairman. 
{FR Doc. 78-21957 Filed 8-4-78; 8:45 am] 


[7590-01] 
REGULATORY GUIDE 
Issuance and Availability 


The Nuclear Regulatory Commission 
has issued a new guide in its regula- 
tory guide series. This series has been 
developed to describe and make availa- 
ble to the public methods acceptable 
te’ the NRC staff of implementing spe- 
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cific parts of the Commission’s regula- 
tions and, in some cases, to delineate 
techniques used by the staff in evalu- 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 


Regulatory guide 8.22, “Bioassay at 
Uranium Mills,” describes an accept- 
able bioassay program for uranium 
mills. The purpose of the uranium bio- 
assay program is to verify that work- 
ers’ intake of uranium is within regu- 
latory limits. Bioassay results thus 
serve to confirm independently the re- 
sults of air sampling programs. 

Comments and suggestions in con- 
nection with: (1) Items for inclusion in 
guides currently being developed, or 
(2) improvements in all published 
guides are encouraged at any time. 
Public comments on regulatory guide 
8.22 will, however, be particularly 
useful in evaluating the need for an 
early revision if received by October 4, 
1978. 

Comments should be sent to the Sec- 
retary of the Commission, U.S. Nucle- 
ar Regulatory Commission, Washing- 
ton, D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatoy guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi- 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di- 
rector, Division of Technical Informa- 
tion and Document Control. Tele- 
phone requests cannot be accommo- 
dated. Regulatory guides are not copy- 
righted, and Commission approval is 
not required to reproduce them. 


(5 U.S.C. 552(a).) 


Dated at Rockville, Md., this 31st 
day of July 1978. 
For the Nuclear Regulatory Com- 
mission. 
ROBERT B. MINOGUE, 
Director, Office of 
Standards Development. 
{FR Doc. 78-21786 Filed 8-4-78; 8:45 am] 


[7590-01] 
{Docket No. 50-271] 
VERMONT YANKEE NUCLEAR POWER CORP. 
Issuance of Amendment to Facility Operating 
License and Negative Declaration 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
Amendment No. 46 to Facility Operat- 
ing License No. DPR-28, issued to Ver- 
mont Yankee Nuclear Power Corp. 


NOTICES 


which revised technical specifications 
for operation of the Vermont Yankee 
Nuclear Power Station (the facility) 
located near Vernon, Vt. The amend- 
ment is effective as of its date of issu- 
ance. 

This amendment allows an increase 
in the pH of water discharged from 
the cooling towers from pH 8.0 to pH 
8.5. 

The application for the amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings are required by the Act 
and the Commission’s rules and regu- 
lations in 10 CFR chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has prepared an 
environmental impact appraisal for 
this amendment and has concluded 
that an environmental impact state- 
ment for this particular action is not 
warranted because there will be no en- 
vironmental impact attributable to 
this action other than that which has 
already been predicted and described 
in the Commission’s final environmen- 
tal statement of the facility dated July 
1972. 

For further details with respect to 
this action, see (1) the application for 
amendment dated August 4, 1977, as 
supplemented March 10, 1978, (2) 
Amendment No. 46 to License No. 
DPR-28, and (3) the Commission’s re- 
lated environmental impact appraisal. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and at the 
Brooks Memorial Library, 224 Main 
Street, Brattleboro, Vt. 

A copy of items (2) and (3) may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis- 
sion, Washington, D.C. 20555, Atten- 
tion: Director, Division of Operating 
Reactors. 


Dated at Bethesda, Md., this 31st 
day of July 1978. 


For the Nuclear Regulatory Com- 
mission. 
Tuomas A. IPPOoLITo, 
Chief, Operating Reactors 
Branch No. 3, Division of Op- 
erating Reactors. 
(FR Doc. 78-21785 Filed 8-4-78; 8:45 am] 
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[7590-01] . 


(Docket Nos. 50-266, 50-301] 


WISCONSIN ELECTRIC POWER CO. (POINT 
BEACH NUCLEAR PLANT, UNITS 1 AND 2) 


Hearing on Amendments to Facility Operating 
Licenses, and of Special Prehearing Confer- 
ence 


JULY 31, 1978. 

Pursuant to the Atomic Energy Act 
of 1954, as amended (the Act), and the 
regulations in Title 10, Code of Feder- 
al Regulations, Part 50, “Licensing of 
Production and Utilization Facilities’, 
Part 51, “Licensing and Regulatory 
Policy and Procedures for Environ- 
mental Protection”, and Part 2, Rules 
of Practice’, notice is hereby given 
that a hearing will be held before an 
Atomic Safety and Licensing Board 
(Board) to consider the application of 
Wisconsin Electric Power Co. (licens- 
ee) for an amendment to facility oper- 
ating license Nos. DPR-24 and DPR- 
27, which currently authorize licensee 
to possess, use and operate the Point 
Beach Nuclear Plant, unit Nos. 1 and 2 
(the facility) located in the town of 
Two Creeks, Manitowoc County, Wis. 
The proposed amendments would in- 
crease the authorized storage capacity 
of the spent fuel storage pools from 
351 fuel assemblies to 1,502 fuel as- 
semblies, and involve modifications to 
the spent fuel cask handling system. 

The hearing, which will be sched- 
uled to begin in the vicinity of the site 
of the Point Beach facility, will be 
conducted by an Atomic Safety and Li- 
censing Board which has been desig- 
nated by the Chairman of the Atomic 
Safety and Licensing Board Panel. 
The Board consists of Dr. Emmeth A. 
Luebke and Dr. Paul W. Purdom, 
members and Marshall E. Miller, Esq., 
chairman. 

A notice of proposed issuance of 
amendments to facility operating li- 
censes was published by the Nuclear 
Regulatory Commission in the FEpER- 
AL REGISTER on May 10, 1978 (43 FR 
20064). The notice provided that any 
person whose interest may be affected 
by this proceeding may file a request 
for a hearing in the form of a petition 
for leave to intervene with respect to 
the issuance of the amendment to the 
subject facility operating license. 

A timely petition for leave to inter- 
vene and request for hearing filed by 
Lakeshore Citizens For Safe Energy 
(Lakeshore) was granted on July 31, 
1978, by an Atomic Safety and Licens- 
ing Board established to rule on peti- 
tions for leave to intervene in this pro- 
ceeding. At the same time, the State of 
Wisconsin was granted leave to partici- 
pate as an interested state under 10 
CFR 2.715(c). 

A special prehearing conference will 
be held by the Hearing Board at 9 


FEDERAL REGISTER, VOL. 43, NO. 152—MONDAY, AUGUST 7, 1978 





34850 


a.m., local time, on August 17, 1978 at 
the Carlton Inn Ballroom, 1515-A Me- 
morial Drive, Two Rivers, Wis. 54241, 
to consider pertinent matters in ac- 
cordance with 10 CFR 2.75la 

The date and place of the the subse- 
quent evidentiary hearing will be set 
by the Board, and notice theréof will 
be published in the FEDERAL REGISTER. 
The specific issues to be considered at 
the hearing will be determined by the 
Board. 

For further details with respect to 
the matters under consideration, see 
the application for amendments dated 
March 21, 1978, which is available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and at the 
Manitowoc Public Library, 808 Hamil- 
ton Street, Manitowoc, Wis. 54220, and 
at the University of Wisconsin, Ste- 
vens Point Library, Stevens Point, 
Wis. 54481. 

Any person who wishes to make an 
oral or written statement in this pro- 
ceeding but who has not filed a peti- 
tion for leave to intervene as noted 
above may request permission to make 
a limited appearance pursuant to the 
provisions of 10 CFR 2.715 of the 
Commission’s rules of practice. Limit- 
ed appearances will be permitted in 
this proceeding at. the discretion of 
the Board, within such limits and on 
such conditions as may be determined 
by the Board. Persons, desiring to 
make a limited appearance are re- 
quested to inform the Secretary of the 
Commission, United States Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, not later than September 
6, 1978. 

A person permitted to make a limit- 
ed appearance does not become a 
party, but may state his or her posi- 
tion and raise questions which he or 
she would like to have answered to the 
extent that the questions are within 
the scope of the hearing as specified 
above. A member of the public does 
not have the right to participate 
unless granted the right to intervene 
as a party or the right of limited ap- 
pearance. 

An answer to this notice, pursuant 
to the provisions of 10 CFR 2.705 of 
the Commission’s rules of practice, 
must. be filed by the parties to this 
proceeding (other than the regulatory 
staff) not later than August 28, 1978. 

Papers required to be filed in this 
proceeding may be filed by mail or 
. telegram addressed to the Secretary of 
the Commission, United States Nucle- 
ar Regulatory Commission, Washing- 
ton, D.C. 20555, Attention: Docketing 
and Service Branch, or may be filed by 
delivery to the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 

Pending further order of the Hear- 


ing Board designated for this proceed- 


NOTICES 


ing, parties are required to file, pursu- 
ant to the provisions of 10 CFR 2.708 
of the Commission’s rules of practice, 
an original and twenty (20) conformed 
copies of each such paper with the 
Commission. 

It is so ordered. 


Dated at Bethesda, Md. this 31st day 
of July 1978. 


For the Atomic Safety and Licensing 
Board designated to rule on petitions 
for leave to intervene. 


MARSHALL E. MILLER, 
Chairman. 
{FR Doc. 78-21784 Filed 8-4-78; 8:45 am] 


[7590-01] 
(Docket Nos. 50-445A and 50-446A] 


TEXAS UTILITIES GENERATING CO., ET AL. 


Notice of Receipt of Attorney General's Advice 
and Time for Filing of Petitions To Intervene 
on Antitrust Matters 


The Commission has received, pur- 
suant to section 105c of the Atomic 
Energy Act of 1954, as amended, the 
following advice from the Attorney 
General of the United States, dated 
August 1, 1978, with respect to an op- 
erating license application for Coman- 
che Peak Steam Electric Station, units 
No. 1 and No. 2: 


This letter responds to your communica- 
tion of June 26, 1978, which seeks our advice 
on the competitive implications of issuing 
an operating license in the above-captioned 
matter. By order of June 21, 1978, the Com- 
mission found that changed circumstances 
in the licensee’s' activities had occurred 
such as to require that further antitrust 
review be undertaken. Under the Atomic 
Energy Act? this threshold “significant 
changes” determaination by the Commis- 
sion requires that the Attorney General be 
consulted concerning the advisability of 
holding an antitrust proceeding at the oper- 
ating license stage. ” 

Prior to this determination of changed cir- 
cumstances, the Department rendered anti- 
trust advice on the subject nuclear plant as 
well as on other nuclear units planned 
within the State of Texas. In our letter of 
January 17, i974, we had advised that an 
antitrust hearing on the Comanche Peak 
application would not be necessary provid- 
ing the applicant would agree to certain 
conditions that would attach to the con- 
struction permit. Those conditions basically 
provided for: (1) Access to the Comanche 
Peak and future nuclear units; (2) support- 
ing requests for membership in the Texas 
Interconnected System (TIS); (3) reserve 
sharing; (4) transmission services; and (5) 
emergency and maintenance support. In our 
view, based on an analysis of the competi- 


1The licensee or Applicant means Texas 
Utilities Co. (TU) and its various operating 
and service subsidiary companies including 


- Dallas Power & Light Co., Texas Electric 


Service Co., and Texas Power & Light Co., 
each of which is a joint owner of the Texas 
Utilities Generating Co. 

Section 105(c)(2). 


tive situation at that time, the implementa- 
tion of these conditions would have prevent- 
ed the maintenance or creation of a situa- 
tion inconsistent with the antitrust laws, as 
specified in section 105 (cX5), 15 U.S.C. 
§ 2523, which we judged would otherwise 


occur. 

By letter dated February 21, 1978, the De- 
partment presented a detailed analysis of 
the considerations which led it to conclude 
that in reference to the South Texas Proj- 
ect, units 1 and 2, the competitive situation 
in the Texas electric power markets had 
changed significantly subsequent to our ear- 
lier advice letter to you.* In our view, the 
use by HL&P and TU of their dominance to 
enforce an “intrastate only” policy through 
the threat of disconnection, could injure 
other elecric systems in the area and fore- 
close competition from utilities now operat- 
ing in interstate commerce, and, thus, consi- 
tuted a situation inconsistent with the anti- 
trust laws warranting an antitrust hearing.‘ 
In the Department’s judgment, those con- 
siderations are equally applicable to devel- 
opments that pertain to the subject nuclear 
plant and have transpired since our January 
17, 1974, advice letter. 

As noted in our letter of February 21, 
1978, the situation in Texas has changed 
significantly since the prior letters of 
advice. The Licensee of the above-captioned 
application, on or about May 4, 1978, [sic] 
along with HL&P, opened the electrical in- 
terconnections that had historically been 
maintained with other Texas electric utili- 
ties. For an approximate one year period, 
applicant refused to reestablish those inter- 
connections except on the condition that 
those other systems would refrain from 
buying, selling or exchanging power with 
systems operating in interstate commerce. 
During this period, other smaller utilities in 
the area experienced significant increases in 
the costs of power and decreased ability to 
compete with applicant and with one an- 
other as a direct result of the refusal of ap- 
plicant and HL&P to interconnect. 

Applicant and HL&P insist that any co- 
ordination arrangements into which either 
enters will be conditioned specifically on the 
“intrastate only” operation of the utilities. 
participating in those arrangements. This 
policy has been employed by TU specifically 
in reference to the Comanche Peak facility 
and in its more recent offers to sell capacity 
and economy energy with other utilities. 

As noted in our letter of February 21, 
1978, the present situation in Texas renders 
participation in nuclear generation and in- 
creased coordination among utilities both 
within and outside the state of critical im- 
portance to the competitive ability of the 
other systems with which TU now competes 
or could compete. It was concern about the 
potentially adverse effects. upon competi- 
tion of the intrastate only policy that led to 
the reservation (in condition 11 of the con- 


*The Department had advised by letter 
dated May 17, 1974, that an antitrust hear- 
ing on the Allen’s Creek Nuclear Generating 


Station would not be necessary and by 
letter dated October 22, 1974 that an anti- 
trust hearing on the South Texas Project 
would not be necessary. 

*The Commission subsequently ordered 
an antitrust hearing on the operating li- 
cense application for the South Texas Proj- 
ect. TU’s petition to intervene as a full 
party in that proceeding was granted by the 
ee and Licensing Board on June 
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struction permit) of the freedom to reassess 
the effects of this policy should subsequent 
events render a reexamination necessary. 

It is the Department’s view that, because 
of applicant’s and HL&P’s adherence to a 
policy of intrastate only operations in light 
of the present market situation, and consid- 
ering the unprecedented disruptive action of 
disconnection undertaken by applicant and 
HL&P to enforce this policy and agreement, 
an antitrust hearing is necessary to deter- 
mine whether additional conditions should 
be attached to the operating license of the 
Comanche Peak units in order to eliminate 
a situation inconsistent with the antitrust 
laws. 


Any person whose interest may be af- 
fected by this proceeding may, pursu- 
ant to section 2.714 of the Commis- 
sion’s “rules of practice,” 10 CFR Part 
2, file a petition for leave to intervene 
and request a hearing on the antitrust 
aspects of the application. Petitions 
for leave to intervene and requests for 
hearing shall be filed by September 6, 
1978, either (1) by delivery to the NRC 
Docketing and Service Branch at 1717 
H Street NW., Washington, D.C. or (2) 
by mail or telegram addressed to the 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
ATTN: Docketing and Service Branch. 


For the Nuclear Regulatory Com- 
mission. 


ARGIL TOALSTON, 
Acting Chief, Antitrust and In- 
demnity Group, Office of Nu- 
clear Reactor Regulation. 


(FR Doc. 78-27129 Filed 8-4-78; 9:47 am] 





[4910-58] | 


NATIONAL TRANSPORTATION 
SAFETY BOARD 


(Docket No. SA-463] 
AIRCRAFT INCIDENT—LA GUARDIA AIRPORT, 
N.Y. 


Public Hearing 


Notice is hereby given that the Na- 
tional Transportation Safety Board 
will convene a public hearing at 9 a.m. 
(local time) on August 29, 1978, in the 
Starlight Garden Room 1 and 2 of the 
International Hotel, John F. Kennedy 
International Airport, Jamaica, N.Y. 

The public hearing will be held in 
connection with the Safety Board’s in- 
vestigation of an incident involving a 
North Central Airlines, Inc., DC-9, 
N957N, and a Cessna _ Citation, 
N51MW, at La Guardia Airport, N.Y., 
June 21, 1978. 


MARTIN SPEISER, 
Senior Hearing Officer. 


AuvucustT 2, 1978. 
CFR Doc, 78-21859 Filed 8-4-78; 8:45 am] 
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[7555-02] 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 


SCIENCE, TECHNOLOGY AND DEVELOPMENT 
ADVISORY COMMITTEE 


Notice of Establishment 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), it is 
hereby determined that the establish- 
ment of the Science, Technology, and 
Development Advisory Committee is 
necessary, appropriate, and in the 
public interest in connection with per- 
formance of the duties imposed upon 
the Director, Office of Science and 
Technology Policy (OSTP) by the Na- 
tional Science and Technology Policy, 
Organization ard Priorities Act of 
1976. This determination follows con- 
sultation with the Office of Manage- 
ment and Budget (OMB), pursuant to 
section 9(a)(2) of the Federal Advisory 
Committee Act and OMB Circular A- 
63, Revised. 

1. Name of group: Science, Technol- 
ogy, and Development Advisory Com- 
mittee. 

2. Purpose and function: In March 
1978, the President decided to create a 
Foundation for International Techno- 
logical Cooperation in the reorganized 
foreign aid structure. To develop de- 
tailed plans for the Foundation, a 
planning office has been established 
reporting to Governor Gilligan, Chair- 
man of the Development Coordination 
Committee. OSTP has been instru- 
mental in developing the concept of 
the Foundation and the Planning 
Office; the Advisory Committee being 
established will advise me on the con- 
cept and early planning of the Foun- 
dation, as well as on related policy 
issues and programs of the U.S. Gov- 
ernment. The specific functions of this 
Committee will be: 

To provide general guidance for the 
OSTP and the FITC Planning Office; 

To make suggestions and review pro- 
posals for priorities among program 
areas and projects in the initial phase 
of FITC activities; 

To review proposals for relationships 
of the FITC and AID and other cur- 
rent agencies and departments and to 
universities, Federal laboratories, 
foundations, corporations, and other 
private institutions that are signifi- 
cant participants in the U.S. develop- 
ment efforts; 

To assist in the identification of in- 
dividuals and Government programs 
in developing countries who can work 
with the FITC in collaborative efforts 
to develop programs and projects; and 

To advise on related programs and 
policies concerned with applying sci- 
ence and technology to. developing 
country needs. 

In order to provide a source of 
advice and expertise on the issues in- 
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volved, the Advisory Committee will 
be established to draw together ex- 
perts from academia, labor, founda- 
tions, and industry. 

3. Effective date of establishment 
and duration: The Advisory Commit- 
tee is established to provide advice to 
the Director of the Office of Science 
and Technology Policy and to the Spe- 
cial Assistant to the President for 
Budget and Organization, and is estab- 
lished for 18 months from the date the 
charter is filed with the standing com- 
mittees of Congress having legislative 
jurisdiction for the Office of Science 
and Technology Policy. 

4. Membership: The Advisory Com- 
mittee will be comprised of approxi- 
mately 20 individuals from industry, 
academia, labor, and foundations 
having qualifications for providing 
expert knowledge in the fields of agri- 
culture, health, forestry, engineering, 
energy, economics, sociology, an 
other scientific and _ technologica 
fields pertinent to development. 

5. Advisory Committee operation: 
The Advisory Committee will operate 
in accordance with provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), OSTP policy and proce- 
dures, OMB Circular No. A-63, Re- 
vised, and other directives and instruc- 
tions issued in implementation of the 
act. 

FRANK PRESS, 
Director. 


(FR Doc. 78-21833 Filed 8-4-78; 8:45 am] 





[8010-01] 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 15009. File No 4-281] 


American Stock Exchange, Inc., and New York 
STock Exchange, Inc. 


Temporary Order 


Notice is hereby given that the Secu- 
rities and Exchange Commission has 
issued an order, pursuant to section 
11A(aX(3)(B) of the Securities Ex- 
change Act of 1934 (the “Act’’), autho- 
rizing certain self-regulatory organiza- 
tions to act jointly, in accordance with 
a plan (the “plan’’) filed with the 
Commission, with respect to matters 
as to which they share authority 
under the Act in planning, developing, 
operating, and regulating a national 
market facility consisting of a consoli- 
dated quotation system (the ‘quota- 
tion system’). The order authorizes 
those self-regulatory organizations to 
implement that facility on a tempo- 
rary basis as a means of facilitating a 
national market system in accordance 
with the requirements of section 11A 
of the Act.' 


1The temporary authorization granted 
herein includes not only the specific self- 
Footnotes continued on next page 
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BAcKGROUND 


On July 25, 1978, the New York 
Stock Exchange, Inc. (“NYSE”) and 
American Stock Exchange, Inc. 
(“Amex”) (collectively, the “partici- 
pants”) filed jointly with the Commis- 
sion a “Plan for the Purpose of Imple- 
menting Rule 11Acl-1 Under the Se- 
curities Fechange Act of 1934.” ? The 
plan contemplates creation of a Con- 
solidated Quotation Association 
(“CQA”), similar in structure to the 
Consolidated Tape Association which 
governs the consolidated transaction 
reporting system (“consolidated 
system”), to oversee the development 
and implementation of a consolidated 
data stream for quotation information 
with respect to reported securities (i.e., 
securities as to which last sale infor- 
mation is made available in the con- 
solidated system). the plan would (i) 
establish joint procedures to govern 
the collection, processing, and dissemi- 
nation of quotation information by 
the participating market centers, (ii) 
provide for selection and evaluation of 
an exclusive processor to collect quota- 
tion information from the participat- 
ing market centers and make that in- 
formation available to quotation ven- 
dors, and (iii) establish fees relating to 
the receipt of quotation information. 
A complete copy of the plan is availa- 
ble for public inspection at the Com- 
mission’s Public Reference Room, 
Room 6101, 1100 L Street NW., Wash- 
ington, D.C.* 

In connection with implementation 
of the plan, the participants have re- 
quested that the Commission approve 
the plan and “issue an order pursuant 
to section 11A(a)(3)(B) of the * * * Act 
* * * evidencing such approval.”* Sec- 
tion 11A(aX3)B) authorizes the Com- 
mission, in furtherance of the statuto- 
ry directive to facilitate the develop- 
ment of a national market system, 


by rule or order, to authorize or require self- 
regulatory organizations to act jointly with 


Footnotes continued from last page 
regulatory organizations named above, but 
also any other self-regulatory organization 
which agrees to become a participant in the 
quotation system by subscribing to the 
plan. 

?The Commission understands that copies 
of the plan have been furnished to the 
Boston Stock Exchange, Inc. (“BSE”), Cin- 
cinnati Stock Exchange, Inc. (“CSE”), Na- 
tional Association of Securities Dealers, Inc. 
(“NASD”), Pacific Stock Exchange, Inc. 
(“PSE), and Philadelphia Stock Exchange, 
Inc. (“Phix”) and that, with the exception 
of the CSE, all of those self-regulatory orga- 
nizations are contemplating participation in 
the quotation system. 

3See File No. 4-281. 

‘Letter from Robert C. Hall, executive 
vice president, NYSE, to Andrew M. Klein, 
Director, Division of Market Regulation, 
July 24, 1978. The plan provides that it shall 
become effective as to participants only at 
such time as it has been approved by the 
Commission. 
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respect to matters as to which they share 
authority under [the Act] in planning, de- 
veloping operating, or regulating a national 
market system (or a subsystem thereof) or 
one or more facilities thereof; 


As more fully discussed below, the 
Commission has determined, subject 
to certain conditions, to grant the re- 
quest of the participating self-regula- 
tory organizations to permit immedi- 
ate implementation of the plan, on a 
temporary basis, because it believes 
that the plan constitutes a step toward 
the development of a national market 
system.5 


II. DESCRIPTION OF PLAN 


The following is a summary descrip- 
tion of the Plan as filed with the Com- 
mission. ® 


A. PURPOSE OF PLAN 


The stated purpose of the plan is to 
enable its participants, through joint 
procedures, to make quotation infor- 
mation available as required by sub- 
paragraph (b)(1) of rule 11Aci-1. The 
plan provides that each of the partici- 
pants will collect the information spec- 
ified in the rule from broker-dealers 
and furnish it to a plan processor 
(“processor”), which will sequence and 
transmit the information by means of 
a consolidated high-speed data trans- 


_mission line to vendors and subscrib- 


ers. The Processor will transmit data 
for both network A and network B se- 
curities through the same high speed 
line.” 


B. ADMINISTRATION OF THE PLAN 


The plan, if approved, will be admin- 
istered by an operating committee 
composed of one representative from 
each of the participants. Each repre- 
sentative will have one vote on all 
matters considered by the operating 
committee and, with the exception of 
certain financial matters, all action 
taken by the operating committee re- 
quires the affirmative vote of a major- 
ity of the total number of members. 
However, any proposed amendment to 
the plan requires the approval of each 
= the participants and the Commis- 

on. 


‘The Commission’s approval of the plan,. 


on a temporary basis, is conditioned on the 
participating self-regulatory organizations 
not implementing that portion of the plan 
which prescribes the furnishing of quota- 
tion information with respect to a particular 
reported security during any regulatory halt 
initiated by the market center which is the 
“primary” market for that security. 

*The complete text of the plan is con- 
tained in File No. 4-281 and, as indicated 
above, is available for public inspection at 
the Commission’s Public Reference Room. 

™Network A reports transactions in NYSE- 
listed securities which occur on any of the 
participating exchanges, in the “third 
market,” or through instinet. Network B re- 
ports transactions in Amex and certain re- 
gional listed securities. 

*Plan, at 9-11. 


The operating committee would be 
authorized by the plan to act directly 
or by delegation to subcommittees., It 
would have authority to oversee devel- 
opment of the quotation system in ac- 
cordance with specifications agreed 
upon by each of the participants and, 
after the system becomes operational, 
it would have the authority to develop 
the procedures and make the adminis- 
trative decisions necessary to facilitate 
the operation of the system in accord- 
ance with the plan and to monitor 
compliance with its terms.° 


C. OPERATION OF QUOTATION SYSTEM 


The plan provides that each partici- 
pant collect, and furnish to the proces- 
sor, all quotation information required 
to be made available by participants 
under subparagraph (b)(1) of rule 
11Acl1-1. Thus, pursuant to subpara- 
graphs (b)(1) (i) and (ii) of the rule, 
each bid and offer furnished to the 
processor is required to be accompa- 
nied by the quotation size or aggregate 
quotation size and each bid and offer 
furnished by a national securities asso- 
ciation is required to be accompanied 
by an appropriate symbol identifying 
the broker or dealer who made such 
bid or offer. The participants have 
agreed to furnish the quotation infor- 
mation as promptly as possible and in 
any event to insure that, on the aver- 
age and under normal conditions, bids 
and offers will be furnished to the pro- 
cessor within approximately 1 minute 
of the time that they are communicat- 
ed to the participant. The participants 
agree that they shall have as an objec- 
tive the reduction of the time period 
for furnishing quotation information 
to the processor. ’° 

Pursuant to subparagraph (b)(3)(i) 
of rule 11Acl-1, whenever any partici- 
pating exchange determines that the 
level of trading activity or the exis- 
tence of unusual market conditions 
with respect to a security is such that 
the participant is incapable of comply- 
ing with subparagraph (b)(1) of the 
rule in a manner which accurately re- 
flects the current state of the market 
in such security on the floor of the 
participant, the participant is required 
to notify the processor, which would 
then notify quotation vendors and 
other persons as required by the rule. 
Each participant is required to moni- 
tor the activity or conditions. which 
formed the basis for its notification to 
the processor, and when it determines 
that it is once again capable of collect- 
ing, processing, and making available 
the quotation information with re- 
spect. to the security required by sub- 
paragraph (b)(1) of the rule, the ex- 
change involved is required to renotify 
the processor. The processor, in turn, 
is required to transmit that renotifica- 


*Id. at 10-11. é 
Td. at 15-16, 19-20. 
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tion to quotation vendors and other 
persons. "! 

The plan also provides that when- 
ever the processor has been informed 
that the “primary” market for a secu- 
rity has halted or suspended trading 
in a security, the processor is required 
to give notice to the other partici- 
pants, and quotation vendors and 
other persons. Upon receipt of such 
notice, each participant, after provid- 
ing the processor with an appropriate 
indication, shall cease, during the 
period of the regulatory halt or sus- 
pension, furnishing quotation informa- 
tion with respect to such security to 
the processor. When the processor has 
been informed that the “primary” 
market has ended the halt or suspen- 
sion of trading, the processor is re- 
quired to renotify the same persons 
and, upon receipt of such renotifica- 
tion, each participant is required to re- 
commence furnishing quotation infor- 
mation to the processor with respect 
to such security.” 

The processor is required to validate 
the quotation information received 
from any participant for proper 
format, but not perform any other 
validation function. Thus, the proces- 
sor would reject a bid or offer which is 
incorrect as to format; however, the 
accuracy of all information furnished 
to quotation vendors and other per- 
sons will be the sole responsibility of 
the participants. '* 

The plan provides that all quotation 
information received by the processor 
- will be transmitted to quotation ven- 
dors and other persons by means of a 
high speed data transmission line. The 
quotation information will be trans- 
mitted without alteration and in the 
sequence in which it is received from 
the participants. '* 

The plan provides for the collection 
and dissemination of quotation infor- 
mation between 9:30 a.m. and 4:15 
p.m., eastern time, Monday through 
Friday: Provided, That at least one of 
the participants is open for trading. In 
addition, the plan provides for collec- 
tion and dissemination of quotations 
after hours if requested by any partici- 
pant, provided the requesting partici- 
pant agrees to pay all costs and ex- 
penses which would not have been in- 
curred by the processor had it not con- 
ducted operations during such addi- 
tional period.** 


D. CONTRACTS BETWEEN THE PROCESSOR 
, AND PARTICIPANTS 


Pursuant to the plan, a standard 
form contract would be entered into 
between the processor and each par- 
ticipant which, among other things, 


"Td. at 15-17. 
21d. at 25-27. 
3Td. at 17-18. 
“Td. at 18-19. 
8Td. at 28-29. 
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would describe the respective obliga- 
tions of the processor and the partici- 
pant with respect to the plan. In addi- 
tion, each contract would provide for 
the reimbursement of the processor 
for its operating expenses in connec- 
tion with the operation of the quota- 
tion system. Further, each such con- 
tract would provide for the indemnifi- 
cation of the processor with respect to 
any liability or expense incurred by or 
threatened against the processor as a 
result of the furnishing of any quota- 
tion information by the participant to 
the processor. '* 

The plan provides that the contract 
between the processor and any partici- 
pant terminates upon the withdrawal 
from the plan of such participant.'7 In 
addition, the operating committee is 
authorized to terminate all contracts 
between the processor and the partici- 
pants if the operating committee de- 
termines that the processor has failed 
to perform its functions in a reason- 
ably acceptable manner in accordance 
with the provisions of the plan or that 
the processor’s reimbursable expenses 
have become excessive and are not jus- 
tified on the basis of reasonable costs. 
The operating committee may not oth- 
erwise replace the processor except 
through an amendment to the plan 
(which requires unanimous consent) 
or after expiration of the contracts. * 

The Securities Industry Automation 
Corp. (“SIAC”) has been engaged to 
serve as processor for an initial term 
of 5 years. During the fifth year of the 
initial term, the plan provides that the 
operating committee review the ques- 
tion of the continuance of SIAC as 
processor, taking into consideration 
such factors as experience, technologi- 
cal capability, quality and reliability of 
service, relative costs, backup facili- 
ties, and regulatory considerations. 
Thereafter, the plan requires the oper- 
ating committee to undertake a fur- 
ther review, at least every 2 years.(or 
from time to time when requested by 
any two participants), as to whether 
the then processor should be contin- 
ued. The commission must be in- 
formed of any such review and fur- 
nished with a copy of any report pre- 
pared as part of such review.” 


E. RELATIONSHIP BETWEEN THE 
PARTICIPANTS, QUOTATION VENDORS AND 
SUBSCRIBERS 


1. Contracts with quotation vendors 
and subscribers. The plan authorizes 


16Td. at 12-13. 

“ Any participant not then subject to the 
rule is permitted to withdraw from the plan 
on 60 days’ notice to the processor and each 
of the other participants, provided that a 
withdrawing participant would remain 
liable for its obligations with respect to ac- 
crued operating expenses of the processor 
and indemnification of the processor. Id. at 
54. 

18Td. at 13-14. 

19Td. at 14-15. 
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the NYSE to act on behalf of all the 
participants in entering into contracts 
with quotation vendors and other per- 
sons regarding access to the high- 
speed transmission line.” The operat- 
ing committee, however, must approve 
interrogation devices provided or made 
available by quotation vendors, includ- 
ing all functions of such devices in- 
volving the display of, or based upon, 
quotation information made available 
by the processor. The plan also re- 
quires that each contract with a 
vendor which contemplates offering a 
quotation information service utilizing 
an interrogation device provide that 
the vendor will display quotation in- 
formation on a “nondiscriminatory” 
basis and in compliance with the act 
and any rules thereunder, and, in the 
event interrogation devices supplied 
by such vendors are not capable of (i) 
displaying quotation size, and (ii) indi- 
cating when bids and offers are not 
firm because an exchange participant 
has invoked the “unusual markets” ex- 
ception to rule 11Acl-1, such vendor 
shall, as soon as reasonably practica- 
ble, cause such interrogation devices 
to have both such capabilities.” 

With respect to subscribers. to 
vendor quotation services, the plan au- 
thorizes the NYSE (with respect to 
network A securities) and the Amex 
(with respect to network B securities) 
to act on behalf of all participants in 
executing contracts regarding the fur- 
nishing of quotation information. Sub- 
scribers currently receiving quotations 
from the NYSE and Amex pursuant to 
contracts with those exchanges can re- 
ceive quotation information based on 
the consolidated data stream by ex- 
ecuting a new agreement with the 
NYSE and/or the Amex (as the case 
may be). New subscribers will be re- 
quired to submit an application for ap- 
proval by the NYSE or Amex. Any ap- 
plication disapproved by the NYSE or 
Amex will be referred to the Operat- 
ing Committee for final decision. The 
Operating Committee may disapprove 
an application when it determines that 
such action is necessary or for the pro- 
tection investors.” 

2. Charges to recipients.—a. General 
provisions of the plan. The plan states 
generally that “ic]Jharges to recipients 
shall not be set below the level neces- 
sary to recover costs that were consid- 
ered by the Amex and NYSE in deter- 
mining charges to (persons currently 
receiving Amex and NYSE quota- 
tions), and shall be designed with the 
goal of achieving a revenue structure 
which [(i)] prevents abrupt disloca- 


2In addition, any person using quotation 
information in connection with a computer 
input service must enter into additional con- 
tracts with the NYSE (with respect to net- 
work A securities) or the Amex (with re- 
spect to network B securities). 

211d. at 20-23. 

221d. at 23-25 
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tions in the revenue currently derived 
[by the Amex and NYSE for quotation 
dissemination] and [(ii)] avoids pre- 
cipitous rate increases to recipients 
9923 

Charges to recipients of quotation 
information for network A securities 
may increase above certain minimum 
rates,“ and charges for quotation in- 
formation for network B securities 
may be set at a level different from 
the rates provided in the plan, by an 


affirmative vote of two-thirds of the - 


members of the operating committee: 
Provided, however, That the charges 
to be imposed on persons who are 
broker-dealer members of the NYSE 
for quotation information for network 


A securities may not be set higher 


than the minimum rates provided in 
the plan prior to the seventh year 
after the commencement of operations 
under the plan if two or more mem- 
bers of the operating committee vote 
against such an increase. Charges once 
set, other than a charge for quotation 
information for network B securities, 
may not be reduced without the 
unanimous vote of the operating com- 
mittee. In addition, except as provided 
above, any modification to any 
charges, or any method of calculation 
of charges, may be.made only by an 
amendment to the plan. 

No charges shall be made to a par- 
ticipant for receiving quotation infor- 
mation so long as that participant is 
subject to, and not in default under, a 
contract with the NYSE or Amex 
which provides that (i) quotation in- 
formation will be furnished to the par- 
ticipant only at premises occupied 
solely by the participant or on the par- 
ticipant’s trading floor, (ii) the quota- 
tion information will be used by the 
participant solely for regulatory and 
surveillance purposes, or for any other 
purpose approved by the operating 
committee, and (iii) the quotation in- 
formation will not be retransmitted 
from, or otherwise made available to, 
any person not located within, or on, 
such premises or trading floor.”’ 

b. Charges to subscribers (network 
A). The CQA plan contemplates three 
categories of subscribers for purposes 
of establishing charges for the receipt 
of quotation information for network 
A securities: (1) Broker-dealers which 
are members of the NYSE; (ii) broker- 
dealers which are not members of the 
NYSE but are members of one of the 
other participating market centers; 
and (iii) all others. The proposed fee 
structure for each category is as fol- 
lows: 

(i) Broker-dealers which are mem- 
bers of the NYSE.—Currently NYSE 


31d. at 38. 

*See table 1 infra. 
See table 2 infra. 
Plan, at 38-39. 
271d. at 40. 


members are charged $35 per month 
for the first terminal on which NYSE 
quotations can be displayed and $3.50 
per month for each additional termi- 
nal. Under the plan, minimum charges 
for consolidated quotation informa- 
tion would initially be at that level. 
The plan provides, however, for peri- 
odic increases in those rates over a 6- 
year period in order to bring those 
rates in line with the rates currently 
being charged to non-NYSE members 
for the receipt of NYSE quotations.” 
(ii) Broker-dealers which are not 
members of the NYSE but are mem- 
bers of one of the other participating 
market centers.—Currently, subscrib- 
ers which are not NYSE members are 
charged rates which are approximate- 
ly 60 percent higher than those 
charged NYSE members—$57 per 
month for the first terminal on which 
NYSE quotations can be displayed and 
$5.70 per month for each additional 
terminal. Under the plan, minimum 
charges for consolidated quotation in- 


_formation would continue at that level 


for the first 5 years of the plan, at 
which time the fees for all broker- 
dealers which are members of any par- 
ticipant would be equalized.” 


(iii) All others.—Currently, persons 
who would be in this category (SECO 
broker-dealers, members of any self- 
regulatory organization which is not a 
participating market center, and insti- 
tutional and individual investors) pay 
the same rates as persons in category 
(ii) above—$57 per month for the first 
terminal on which NYSE quotations 
can be displayed and $5.70 per month 
for each additional terminal. Under 
the plan, minimum charges for con- 
solidated quotation information would 
initiate at that level, but would be in- 
creased by 8 percent approximately 2 
months after commencement of oper- 
ations under the plan, and by an addi- 
tional 8 percent in each of the next 5 
years.*° 


The following table sets forth the 
proposed fees for each of the three 
categories of subscribers: 


TABLE 1.—Proposed CQA Quotation Fees 





Category (i) NYSE 
members 


Category (ii) non-NYSE Category (iii) all nod 
member of participant 





First unit 


Each 
additional 


First unit Each First unit Each 


additional 





Year 1: 


Year 2 
Year 3 
Year 4 
Year 5 
Year 6 

















$5.70 





(NETWORK B) 


Charges for the receipt of quotation 
information for Network B securities 
would initially be identical for all sub- 
scribers and would be set at the rate 
currently charged for the receipt of 
Amex quotations—$8.25 per terminal. 
After the CQA Plan has been in oper- 
ation for approximately two months, 
charges would be raised approximately 
4 percent for subscribers who are 
broker-dealer members of a participat- 
ing market center and 12 percent for 
all other subscribers—thereby creating 
two categories of subscribers for pur- 
poses of charges for the receipt of con- 
solidated quotation information for 
Network B securities. Following this 
initial increase, charges to each cate- 


*The plan calls for an increase in rates to 
NYSE members of 15 percent approximate- 
ly 2 months after the plan becomes effec- 
tive, with increases of 8 percent per year 
scheduled in each of the next 5 years. Id. at 
41-43. 


gory of subscribers would be increased 
8 percent per year in each of the next 
five years. 


The following table sets forth the 
proposed fees for each of the two cate- 
gories of Network B subscribers: 


TABLE 2.—Proposed CQA quotation fees 
network B : 





Category (i) 
broker- Category (ii) 
dealer all others— 
member of each unit 


each unit 





Year 1: 





21d. at 43-44. 
Td. at 42-43. 
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C. CHARGES TO OTHER PERSONS 


Charges to quotation vendors and 
other persons for access to the high 
speed transmission line will be set at a 
rate designed to recover the actual ex- 

penses incurred by the Processor relat- 
ing to the operation of that line.™ 


F. FINANCIAL ARRANGEMENTS AMONG THE 
PARTICIPANTS 


The plan sets forth the agreed upon 
sharing of income and expenses associ- 
ated with making available network A 
and network B quotation information. 
As to each network, a participant’s 
“annual share” of net income for any 
calendar year will be measured by the 
number of transactions reported by all 
participants during that year. For ex- 
ample, if the NYSE reports four-fifths 
of the total number of transactions for 
network A ‘securities disseminated 
under the joint industry plan, then 
NYSE’s annual share of the net 
income from that network will be 
four-fifths. 

Under the plan income and expenses 
associated with the distribution of 
consolidated quotation information 
‘ will be separated into two parts. One 
part consists of the income received 
from all high speed line access charges 
and the expenses relating to the main- 
tenance of the high speed line. The 
second part consists of all other 
income received as a result of making 
available quotation information (this 
will consist primarily of the charges 
collected from subscribers who use in- 
terrogation units) and the expenses re- 
lating to the furnishing of quotation 
information (other than those relating 


to the high speed line), including ad-. 


ministrative expenses, legal expenses, 
etc. 

Total expenses relating to operation 
of the high speed line for both net- 
works A and B will be deducted from 
total charges collected from high 
speed line access charges, and the dif- 
ferences divided between network A 
and network B in proportion to the 
number of transactions reported in 
the consolidated system for each net- 
work. For example, if the total high 
speed line access charges amount to 
$50,000 in a given calendar year and if 
total high speed line costs equal 
$48,000, there would be $2,000 of net 
income from operation of the high 
speed line to be divided between net- 
work A and network B. If, during the 
calendar year, the number of transac- 
tions reported for network A amount- 
ed to 75 percent of the total number 
of transactions reported during that 
period for both networks, then 75 per- 
cent of the $2,000 net income would be 
allocated to network A and the re- 
maining 25 percent would be allocated 
to network B. The proportion of the 


31 Id. at 46-48. 


high speed line net income allocated 
to network A under this formula 
would be combined with the other net 
income relating to network A, i.e., the 
total of all income received relating to 
network A (other than high speed line 
access charges) less the total of all net- 
work A expenses other than high 
speed line expenses. 

The amount resulting from this 
combination of the two kinds of net 
income would then be allocated among 
participants as follows: 


Network A.—In each of the first 2 calen- 
dar years, the NYSE would first be allo- 
cated 50 percent of this combined net 
income and the remaining 50 percent would 
be allocated among all of the network A 
participants (including the NYSE) accord- 
ing to their respective annual shares. After 
the second calendar year, all of the com- 
bined net income of network A would be al- 
located among network A participants ac- 
cording to their respective annual shares. 

Network B.—In the first calendar year, 
the Amex would first be allocated 50 per- 
cent of this combined net income and the 
remaining 50 percent would be allocated 
among all of the network B participants (in- 
cluding the Amex) according to their respec- 
tive annual shares. In the second calendar 
year, the Amex would first be allocated 10 
percent of the combined net income and the 
remaining 90 percent would be allocated 
among all of the network B participants ac- 
cording to their respective annual shares. 
After the second calendar year, all of the 
combined net income would be allocated 
among network B participants according to 
their respective annual shares.* 


III. TEMPORARY APPROVAL 


Section 11A(a)(2) of the act, added 
by the Securities Acts Amendments of 
1975 (the “1975 Amendments”), dir- 
ects the Commission, having due 
regard for the public interest, the pro- 
tection of investors, and the mainte- 
nance of fair and orderly markets, to 
use its authority under the act to fa- 
cilitate the establishment of a national 
market system for securities in accord- 
ance with certain congressional find- 
ings and objectives. These findings 
and objectives are set forth in section 
11A(a)(1) of the act. 

On January 26, 1978, the Commis- 
sion issued a statement on the nation- 
al market system setting forth the 
Commission’s views as to “those steps 
which it believes must be taken over 
the next year to facilitate develop- 
ment of the kind of national market 
system envisioned by the Congress and 
mandated by the 1975 amendments.” ** 
Among the steps described by the 
Commission in the January release 
was 


{the] adoption of rule 11Acl-1 under the 
act, which is designed to facilitate the 


Id. at 33-34. 
31d. 


Id. 
*Securities Exchange Act Release No. 
14416 (January 26, 1978) at 26, 43 FR 4358 
(the “January release”’). 
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prompt development of a composite quota- 
tion system by improving the quality and re- 
liability of quotation information to securi- 
ties information vendors * * * by exchanges 
and third market makers.* 


In discussing the need for improved 
dissemination of quotation informa- 
tion, the Commission described the 
availability of comprehensive quota- 
tion information as a fundamental 
building block of the national market 
system and stated its belief that such 
information 


will improve both brokers’ and public inves- 
tors’ knowledge of current prices at which 
reported securities can be bought or sold 
throughout the country. In turn, availabil- 
ity of (comprehensive quotation informa- 
tion) should (i) lead to increased efforts by 
brokers to make informed order routing de- 
cisions from among the various competing 
market centers (in order to choose that par- 
ticular market affording, at a particular 
point in time, the most favorable execution 
opportunities to their customers); (ii) foster 
improvements in existing methods of rout- 
ing orders to all market centers; (iii) en- 
hance fair competition among markets; and 
(iv) otherwise advance the objectives of a 
national market system speciified by the 
Congress in section 11A(a) of the act.* 


In the release announcing the adop- 
tion of rule 11Ac1-1, the Commission 
encouraged the self-regulatory organi- 
zations to plan for joint implementa- 
tion of the rule by stating that, in its 
view, “any arrangement among all of 
the various exchanges and associations 
leading to centralized processing, se- 
quencing and validation of quotations 
would be beneficial.” *” In its release 
deferring the effective date of the rule 
to August 1, 1978, the Commission 
stated that 


{it] continues to believe that joint imple- 
mentation of the rule would be in the public 
interest and would further the purposes of 
the act by facilitating the development of 
an important facility of a national market 
system—a composite quotation system.* 


The Commission then went on to 
state that 


{ilt * * * appears that the creation of a 
single data stream (for quotation informa- 
tion) would result in reduced costs for both 
the self-regulatory organizations and the 
vendors by eliminating the necessity for du- 
plicative facilities, data transmission lines 
and personnel, and by resolving potential 
timing and sequencing problems.” 


The plan as filed, in the Commis- 
sion’s view, represents a positive re- 
sponse to these statements. Although 
it now appears that at least one 
market center may decide to report its 
quotations directly to vendors, rather 
than through participation in the 


8 
Td. at 27-28, 43 FR 4358. 


*7Securities Exchange Act Release No. 
14415 (January 26, 1978) at 51, 43 FR 4349. 
%*Securities Exchange Act Release No. 
14711 (April 27, 1978) at 5, 43 FR 18556. 
39°Td. 
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plan, the development of the plan 
demonstrates the ability of the various 
self-regulatory organizations to con- 
tinue to work cooperatively and re- 
solve individual differences in order to 
make genuine progress toward a na- 
tional market system.” . 

Because the Commission believes 
that the consolidated quotation data 
stream contemplated by the plan may 
provide an appropriate basis for the 
creation of a composite quotation 
system—an essential element of a na- 
tional market system—the Commis- 
sion is presently of the view that com- 
mencement of the quotation system, 
in the manner described in the plan, 
on the temporary basis contemplated 
by this order pending solicitation of 
public comment and final Commission 
action with respect to the plan, is in 
the public interest. The Commission 
further believes that, in light of the 
August 1, 1978 effective date of rule 
11Acl-1 and the fact that those 
market centers which have signed the 
plan (and those market centers which 
are expected to do so prior to August 
1, 1978) have relied on the consolidat- 
ed quotation collection and dissemina- 
tion facilities provided for in the plan 
to meet their obligations under the 
rule with respect to the availability of 
quotation information to vendors, im- 
mediate implementation of the plan is 
necessary to ensure full compliance 
with the rule on its effective date by 
all participating market centers and 
that, therefore, good cause exists for 
temporary Commission authorization 
of joint self-regulatory action in this 
case.“ . 


“The Commission regards the develop- 
ment of a comprehensive quotation system 
as a laudable contribution to prompt pro- 
gress toward achievement of a national 
market system and hopes that all market 
centers will participate in the plan. Persons 
commenting on the plan are requested to 
analyze the implications of one or more 
market centers not participating in the con- 
solidated quotation data stream contemplat- 
ed by the plan, particularly in terms of (i) 
the effects on quotation dissemination 
during regulatory halts, and (ii) of the abili- 
ty of any such market center to participate 
in revenues received by the CQA under the 
plan or to charge individually for quotation 
information. Furthermore, the Commission 
requests interested persons to address 
whether the Commission should require all 
market centers to participate in the plan 
and make available quotations to vendors 
only by means of a single, consolidated data 
stream. 

“In approving the plan on a temporary 
basis, the Commission, of course, expresses 
no view as to whether, after receipt of 
public comment and further study, the 
plan, in its present form, will be found to 
conform to the requirements of the act. In 
that connection, we note that modification 
of the plan may become necessary, on the 
basis of experience. 


NOTICES 


IV. CONDITIONAL NATURE OF ORDER AND 
REQUEST FOR PUBLIC COMMENT 


The Commission has determined to 
permit implementation of the plan, in 
the manner proposed by the partici- 
pants (except as described below), for 
a period of 180 days. During that time, 
the Commission intends to monitor 
the implementation of the plan by the 
participants and, at the conclusion of 
the 180 day period, to determine, on 
the basis of that experience and on 
the basis of public comment on the 
plan and related issues, whether to 
issue an order authorizing the partici- 
pants to act jointly in implementing 
the plan on a permanent basis. 

The Commission has determined, 
however, that one provision of the 
plan as filed should not be implement- 
ed at this time, even on a temporary 
basis. That provision establishes re- 
quirements with respect to the dis- 
semination of quotation information 
for a particular reported security by a 
participating market center during a 
regulatory halt initiated by the “pri- 
mary” market for that security. 

As discussed above, the plan pro- 
vides that, upon initiation of a regula- 
tory halt with respect to a particular 
reported security by the “primary” 
market for that security, all partici- 
pants shall cease disseminating quota- 
tion information with respect to that 
security until notified that the “pri- 
mary” market has terminated such 
regulatory halt. Because market cen- 
ters other than the “primary” ex- 
change markets do not have back-up 
facilities to disseminate quotations to 
vendors during such a regulatory halt, 
the practical effect of this provision 
would be to require every participant 
to halt trading during any regulatory 
halt initiated by the “primary” maket 
because of the inability of those 
market centers to make quotations 
available to vendors, as required by 
rule 11Acl-1, during the pendancy of 
the halt. 

The regulatory halt provision of the 
plan, in our view, raises legal and 
policy questions with respect to the 
appropriateness of halting all trading 
during a regulatory halt initiated by 
one market center which we do not be- 
lieve should be resolved in the absence 
of public comment. In addition, be- 
cause the practical effect of the provi- 
sion would be to prevent all trading by 
participating market centers during a 
regulatory halt initiated by the “pri- 
mary” market, and, in particular, 
would prevent any market center from 
resuming trading after such a halt is 
initiated before trading resumes in the 
“primary” market, implementation of 
the regulatory halt provision of the 
plan may, in our view, impose a 
burden on competition not necessary 
or appropriate in furtherance of the 
purposes of the act. Accordingly, the 


Commission has determined that its 
temporary order approving implemen- 
tation of the plan be conditioned on 
the participants not implementing 
that provision of the plan proscribed 
the dissemination of quotation infor- 
mation for any reported security by 
any participating market center 
during a regulatory halt initiated by 
the “primary” market with respect to 
such security. 

Notice is hereby given that any in- 
terested person may submit written 
views, data and arguments with re- 
spect to the plan (or any provision 
thereof) not later than October 1, 
1978. The Commission is particularly 
interested in receiving comment with 
respect to the following aspects of the 
plan: (i) The provision proscribing the 
dissemination of quotation informa- 
tion during a regulatory halt,‘ (ii) the 
proposed fee schedules for subscrib- 
ers,* (iii) the time parameters within - 
which participating market centers 
are expected to collect quotation infor- 
mation and transmit that information 
to the processor, and (iv) the proposed 
voting arrangements and allocation of 
revenues. Persons wishing to make 
such submissions should file six copies 
thereof with George A. Fitzsimmons, 
Secretary, Securities and Exchange 
Commission, Room 892, 500 North 
Capitol Street, Washington, D.C. 
20549. All submissions should refer to 
file No. 4-281 and will be available for 
public inspection at the Commission’s 
Public Reference Room, Room 6101, 
1100 L Street NW., Washington, D.C. 


It is hereby ordered, Pursuant to sec- 
tion 11A(a)(3)(B) of the act, that, sub- 
ject to the terms and conditions de- 
scribed above, the self-regulatory orga- 
nizations named above (and any other 
self-regulatory organization which 
agrees to be a participant in the plan) 
are authorized for 180 days from the 
date of this order, to act jointly in 
planning, developing, operating or reg- 
ulating the quotation system in ac- 
cordance with the terms of the plan. 


By the Commission. 


GEORGE A, FITZSIMMONS, 
Secretary. 
{FR Doc. 78-21806 Filed 8-4-78; 8:45 am] 


“In particular, the Commission requests 
commentators to focus on the impact of the 
regulatory halt provision on the ability of 
any market center to resume trading follow- 
ing initiation of a regulatory halt before 
trading resumes in the “primary” market. 

*In particular, the Commission requests 
commentators to address the appropriate- 
ness of fees for quotation information 
which are not uniform with respect to all 
categories of subscribers. 
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[8010-01] 


(Release No. 15016] 
NEW YORK STOCK EXCHANGE, INC. 


Order Approving Proposed Rule Changes 


JuLy 31, 1978. 

On June 15, 1978, the New York 
Stock Exchange, Inc. (“NYSE”) 11 
Wall Street New York, N.Y. 10005 
(SR-NYSE-78-37) filed with the Com- 
mission, pursuant to section 19(b)(1) 
of the Securities Exchange Act of 
1934, 15 U.S.C. 78(s)(b)(1) (the “Act’’) 
and rule 19b-4 thereunder, copies of 
proposed rule changes clarifying ex- 
change rules which provide that an 
NYSE transaction can be compared 
and settled in different clearing agen- 
cies pursuant to the applicable rules of 
each clearing agency. The _ rule 
changes also clarify rules which pro- 
vide that transactions not submitted 
to a qualified clearing agency for com- 
parison shall be compared in accord- 
ance with the rules of the NYSE and 
transactions not submitted to a quali- 
fied clearing agency for settlement 
shall be settled in accordance with the 
rules of the NYSE. 

Notice of the proposed rule changes 
together with the terms of substance 
of the proposed rule changes was 
given by publication of a Commission 
release (Securities Exchange Act Re- 
lease No. 34-14877, June 22, 1978) and 
by publication in the FreprraL ReEcIis- 
TER (43 FR 78276, June 29, 1978). All 
written statements. with respect to the 
proposed rule changes which were 
filed with the Commission and ail 
written communications relating to 
the proposed rule changes between 
the Commission and any person were 
considered and (with the exception of 
those statements or communications 
which may be withheld from the 
public in accordance with the provi- 
sions of 5 U.S.C. §552) were made 
available to the public at the Commis- 
sion’s public reference room. 

The Commission finds that the pro- 
posed rule changes are consistent with 
the requirements of the act and the 
rules and regulations thereunder ap- 
plicable to national securities ex- 
changes and in particular, the require- 
ments of sections 11A, 17A and the 
rules and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the act, that the 
above-mentioned proposed rule change 
be, and they hereby are, approved. 


By the Commission, by the division 
of market regulation pursuant to dele- 
gated authority. 

Georce A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-21805 Filed 8-4-78; 8:45 am] 





NOTICES 


[8025-01] 
SMALL BUSINESS ADMINISTRATION 


(Proposed License No. 09/09-0205] 
NEVADA-CALIFORNIA BUSINESS VENTURES, 
INC. 


Application for a License To Operate as a 
Smail Business Investment Company 


Notice is hereby given of the filing 
of an application with the Small Busi- 
ness Administration (SBA) pursuant 
to section 107.102 (1978) by Nevada- 
California Business Ventures, Inc., 
2801 Vassar Street, Reno, Nev. 89502, 
with a branch office at 34512 Embar- 
cadero-Place, Dana Point, Calif. 92629, 
for a license to operate as a small busi- 
ness investment company (SBIC) 
under the provisions of the Small 
Business Investment Act of 1958 (Act), 
as amended (15 U.S.C. et seq.). 

The proposed officers, directors, and 
principal stockholders are: 


Morris E. Harrison, 34781 Doheny Place, 
Capistrano Beach, Calif. 92624, president, 
manager, and director, 6.67 percent. 

Marion Vic Walberg, P.O. Box 4196, Incline 
Village, Nev. 89450, vice president and di- 
rector, 10 percent. 

E. Day Carman, 2411 East Coast Highway, 
Corona Del Mar, Calif. 92625, secretary, 
6.67 percent. 

John F. Fleming, 25102 Del Prado, Dana 
Point, Calif. 92629, treasurer and director, 
6.67 percent. 


Mr. Morris E. Harrison was formerly 
a president and a director of San Joa- 
quin Capital Corp., another SBIC. 

No one else other than Mr. Marion 
V. Walberg, will own as much as 10 
percent of the applicant’s stock. 

The SBIC will begin operations with 
an initial capitalization of $300,000. 
They will have a diversified invest- 
ment policy. The applicant, a Califor- 
nia corporation, intends to make in- 
vestments in small business concerns 
principally around Reno, Nev.; with 
exposure in the State of California 
and other parts of the United States. 

Matters involved in SBA’s considera- 
tion of the application include (1) the 
general business reputation and char- 
acter’of the proposed owners and man- 
agement, (2) the reasonable prospects 
for successful operation of the new 
SBIC under such management (includ- 
ing adequate profitability and finan- 
cial soundness, in accordance with the 
Act and regulations), and (3) whether 
the proposed licensing action would be 
in furtherance of the purpose of the 
Act. 

Notice is hereby given that any 
person may, not later than August 22, 
1978, submit to SBA in writing com- 
ments on the proposed SBIC to: 
Deputy Associate Administrator for 
Investment, Small Business Adminis- 
tration, 1441 L Street NW., Washing- 
ton, D.C. 20416. 
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A copy of this notice will be pub- 
lished in a newspaper of general circu- 
lation in Reno, Nev., and Dana Point, 
Calif. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest- 
ment Companies.) 


Dated: July 28, 1978. 


PETER F’. McNEISH, 
Deputy Associate Administrator 
Sor Investment. 


[FR Doc. 78-21828 Filed 8-4-78; 8:45 am] 


[8025-01] 
REGION VIil ADVISORY COUNCIL MEETING 
Public Meeting 


The Small Business Administration 
Region VIII Advisory Council, located 
in the geographical area of Denver 
will hold a public meeting at 9:30 a.m., 
on Wednesday, September 20, 1978, at 
the Federal Building, U.S. Courthouse, 
1961 Stout Street, Room 1083, 10th 
Floor, Denver, Colo., to discuss such 
matters as may be presented by mem- 
bers, staff of the Small Business Ad- 
ministration, or others present. For 
further information, write or cail 
Douglas F. Graves, District Director, 
U.S. Small Business Administration, 
721 19th Street, Room 426, Denver, 
Colo., 303-837-3673. 


Dated: July 27, 1978. 


K. DREw, 
Deputy Advocate 
for Advisory Councils. 
[FR Doc. 78-21826 Filed 8-4-78; 8:45 am] 


[8025-01] 


{Declaration of Disaster Loan Area No. 
1505] 


SOUTH DAKOTA 
Declaration of Disaster Loan Area 


Brown County and adjacent counties 
within the State of South Dakota con- 
stitute a disaster area as a result of 
damage caused by high winds, heavy 
rains, tornadoes and flooding which 
occurred on June 15, 1978 and June 29, 
1978. Eligible persons, firms and orga- 
nizations may file applications for 
loans for physical damage until the 
close of business on September 28, 
1978, and for economic injury until 
the close of business on April 30, 1979 
at: 


Small Business Administration, District 
Office, Eighth and Main Avenue, Sioux 
Falls, S. Dak. 57102. 


or other locally announced locations. 


(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008.) 
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Dated: July 28, 1978. 


RocGER H. JONES, 
Acting Administrator. 


{FR Doc. 78-21827 Filed 8-4-78; 8:45 am] 





[4710-02] 
DEPARTMENT OF STATE 
Agency for international Development 
{Redelegation of Authority No. 99.1.100] 
AID REPRESENTATIVE, SUDAN 


Redelegation of Authority Regarding 
Contracting Functions 


Pursuant to the authority delegated 
to me as Director, Office of Contract 
Management, under Redelegation of 
Authority No. 99.1 (38 FR 12836) from 
the Assistant Administrator for Pro- 
gram and Management Services of the 
Agency for International Develop- 
ment, I hereby redelegate to the AID 
Representative, Sudan, the authority 
to sign: 

1. US. Government’ contracts, 
grants, or amendments thereto: Pro- 
vided, That the aggregate amount of 
each individual contract or grant does 
not exceed $50,000 or local currency 
equivalent; and 

2. Contracts with individuals for the 
services of the individual alone: Pro- 
vided, That the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent. 

The authority herein delegated may 
be redelegated in writing, in whole or 
in part, by said AID Representative at 
his discretion to the person or persons 
designated by the AID Representative 
as Contracting Officer. Such redelega- 
tion shall remain in effect until such 
designated person or persons ceases to 
-hold the office of Contracting Officer 
for AID Programs, or until the redele- 
gation is revoked by the AID Repre- 
sentative, whichever shall first occur. 
The authority so redelegated by the 
AID Representative may not be fur- 
ther redelegated. 

The authority delegated herein is to 
be exercised in accordance with regu- 
lations, procedures, and policies estab- 
lished or modified and promulgated 
within AID and is not in derogation of 
the authority of the Director of the 
Office of Contract Management to ex- 
ercise any of the functions herein re- 
delegated. 

The authority herein redelegated 
may be exercised by duly authorized 
persons who are performing the func- 
tions of the AID Representative in an 
acting capacity. 

Actions within the scope of this dele- 
gation and any redelegation hereunder 
heretofore taken by officials designat- 
ed in such delegation or redelegation 
are hereby ratified and confirmed. 


NOTICES 


This redelegation of authority is ef- 
fective immediately. 


Dated: July 27, 1978. 


HucH L. DWELLEy, 
Director, Office of 
Contract Management. 
{FR Doc. 78-21856 Filed 8-4-78; 8:45 am] 


[4710-02] 


{Redelegation of Authority No. 99.1.99] 
AID REPRESENTATIVE, SOMALIA 


Redelegation of Authority Regarding 
Contracting Functions 


Pursuant to the authority delegated 
to me as Director, Office of Contract 
Management, under Redelegation of 
Authority No. 99.1 (38 FR 12836) from 
the Assistant Administrator for Pro- 
gram and Management Services of the 
Agency for International Develop- 
ment, I hereby redelegate to the AID 
Representative, Somalia, the authori- 
ty to sign: 

1. U.S. Government contracts, grants 
or amendments thereto: Provided, 
That the aggregate amount of each in- 
dividual contract or grant does not 
exceed $50,000 or local currency equiv- 
alent; and 

2. Contracts with individuals for the 
services of the individual alone: Pro- 
vided, That the aggregate amount of 
each individual contract does not 
exceed $100,000 or local currency 
equivalent. 

The authority herein delegated may 
be redelegated in writing, in whole or 
in part, by said AID Representative at 
his discretion to the person or persons 
designated by the AID Representative 
as Contracting Officer. Such redelega- 
tion shall remain in effect until such 
designated person or persons ceases to 
hold the office of Contracting Officer 
for AID Programs, or until the redele- 
gation is revoked by the AID Repre- 
sentative, whichever shall first occur. 
The authority so redelegated by the 
AID Representative may not be fur- 
ther redelegated. 

The authority delegated herein is to 
be exercised in accordance with regu- 
lations, procedures, and policies estab- 
lished or modified and promulgated 
within AID and is not in derogation of 
the authority of the Director of the 
Office of Contract Management to ex- 
ercise any of the functions herein re- 
delegated. 

The authority herein redelegated 
may be exercised by duly authorized 
persons who are performing the func- 
tions of the AID Representative in an 
acting capacity. 

Actions within the scope of this dele- 
gation and any redelegation hereunder 
heretofore taken by officials designat- 
ed in such delegation or redelegation 
are hereby ratified and confirmed. 


This redelegation of authority is ef- 
fective immediately. 


Dated: July 27, 1978. 


Houeu L. DWELLEY, 
Director, Office of 
Contract Management. 


[FR Doc. 78-21857 Filed 8-4-78; 8:45 am] 





[4910-13] 
DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


SPECIAL COMMITTEE 134—GENERAL PURPOSE 
ELECTRONIC TEST EQUIPMENT 


Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. ID notice is 
hereby given of a meeting of the 
RTCA Special Committee 134 on gen- 
eral purpose electronic test equipment 
to be held August 24-25, 1978, Confer- 
ence Room 9W67, National Center No. 
1, Naval Electronics Systems Com- 
mand, 2511 Jefferson Davis Highway, 
Arlington, Va. commencing at 9 a:m. 

The agenda for this meeting is as 
follows: (1) Chairman’s introductory 
remarks; (2) approval of minutes of 
third meeting held June 22-23, 1978; 
(3) discuss new working organization 
format; (4) briefing on Federal pro- 
curement policy pertaining to com- 
mercial products; (5) briefing on pro- 
posed changes to Federal procurement 
statutes as introduced by Senator 
Chiles; (6) general discussion of war- 
ranties; (7) working groups meeting in 
separate sessions; (8) consideration of 
status reports from working groups; 
(9) discussion of schedule of activities 
and establish prospective completion 
date; and (10) other business. 

Attendance is open to the interested 
public but limited to space available, 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per- 
sons wishing to attend and persons 
wishing to present oral statements 
should notify, not later than the day 
before the meeting, and information 
may be obtained from, RTCA Secre- 
tariat, 1717 H Street NW., Washing- 
ton, D.C. 20006, 202-296-0484. Any 
member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on July 
24, 1978. 

Kar F.. BIERACH, 
Designated Officer. 
(FR Doc. 78-21663 Filed 8-4-78; 8:45 am] 
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[4910-06] . 
Federal Railroad Administration 


MINORITY BUSINESS RESOURCE CENTER 
ADVISORY COMMITTEE 


Meeting 


Pursuant to section 19 (a) and (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463); 5 U.S.C. App. I, 
notice is hereby given of a meeting of 
the Minority Business Resource 
Center Advisory Committee to be held 
August 31, 1978, at 10 a.m. until 5 p.m. 
at the Department of Transportation, 
400 7th Street SW., Room 4234, Wash- 
ington, D.C. 20590. The agenda for the 
meeting is as follows: 


NECIP Minority Business Plan. 
Minority Contractors Assistance Project. 
Contract Status Report. 


Attendance is open to the interested 
public but limited to the space availa- 
ble. With the approval of the Chair- 
man, members of the public may pres- 
ent oral statements at the meeting. 
Persons wishing to attend and persons 
wishing to present oral statements 
should notify the Minority Business 
Resource Center not later than the 
day before the meeting. Information 
pertaining to the meeting may be ob- 
tained from Mr. Harvey C. Jones, Ad- 
visory Committee Staff Assistant, Mi- 
nority Business Resource Center, Fed- 
eral Railroad Administration, 400 7th 
Street SW., Washington, D.C. 20590, 
telephone 202-426-2852. Any member 
of the public may present a written 
statement to the Committee at any 
time. 


Issued in Washington, D.C. on 
August 2, 1978. 


KENNETH E. BOLTON, 
Executive Director. 


(FR Doc. 78-21851 Filed 8-4-78; 8:45 am] 


[4910-59] 


National Highway Traffic Safety 
Administration 


[Docket No. LVM 77-06; Notice 1] 
AUTOMOBIL! FERRUCIO LAMBORGHINI S.p.A. 


Petition for Exemption From Average Fuel 
Economy Standards 


AGENCY: National Highway Traffic 
Safety Administration; Department of 
Transportation. 


ACTION: Notice of receipt of a peti- 
tion for exemption from average fuel 
economy standards. 


SUMMARY: This notice announces 
the receipt by the National Highway 
Traffic Safety Administration 
(NHTSA) of a petition submitted by 
Automobili Ferrucio Lamborghini 
S.p.A. (Lamborghini). The petition re- 


NOTICES 


quests that the NHTSA exempt model 
years 1978-1980 passenger automobiles 
manufactured by Lamborghini from 
the generally applicable passenger 
automobile average fuel economy 
standards for those model years, and 
establish lower, alternative standards 
for those vehicles. In accordance with 
agency procedures, this notice summa- 
rizes the petition, describes the op- 
tions available to the NHTSA in re- 
sponding to the petition, and invites 
written public comment thereon. 


COMMENT CLOSING DATE: 25 days 
aiter publication of this notice in the 
FEDERAL REGISTER (September 1, 1978). 


ADDRESS: Comments on the Lam- 
borghini petition should refer to 
Docket No. LVM 177-06 and be submit- 
ted to: Docket Section, National High- 
way Traffic Safety Administration, 
Room 5108, 400 7th Street SW., Wash- 
ington, D.C. 20590. 


FOR FURTHER 
CONTACT: 


Douglas Pritchard, Office of Auto- 
motive Fuel Economy Standards, 
National Highway Traffic Safety Ad- 
ministration, Washington, D.C. 
20590, 202-755-9383. 


SUPPLEMENTARY INFORMATION: 
Part A of Title III of the Energy 
Policy and Conservation Act (Pub. L. 
94-163) amended the Motor Vehicle 
Information and Cost Savings Act 
(hereinafter referred to as “the Act’’) 
by adding a new Title V. That title re- 
quires the Secretary of Transportation 
to implement and administer a pro- 
gram for improving the fuel economy 
of new automobiles sold in the United 
States. Authority to administer the 
program was delegated by the Secre- 
tary to the Administrator of the 
NHTSA; 41 FR 25015, June 22, 1976. 

Section 502(a)(1) of the Act estab- 
lishes average fuel economy standards 
for passenger automobiles at 18.0 
miles per gallon (m.p.g.) for 1978, 19.0 
m.p.g. for 1979, and 20.0 m.p.g. for 
1980. They then steadily rise to a level 
of 27.5 m.p.g. for 1985 and thereafter. 
Under 49 CFR Part 523, Vehicle Clas- 
sification, published at 42 FR 38362, 
July 28, 1977, passenger automobiles 
include station wagons, sedans, coupes, 
and sport cars. 

Section 502(a) of the act provides 
that a low volume manufacturer of 
passenger automobiles may be 
exempted from the generally applica- 
ble average fuel economy standards if 


INFORMATION 


those standards are more stringent 


than the maximum feasible average 
fuel economy achievable by the low 
volume manufacturer, and if the 
NHTSA establishes alternative stand- 
ards for the low volume manufacturer 
at the manufacturer’s maximum feasi- 
ble level. A low volume manufacturer 
under the act is one which manufac- 
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tures (within or without the United 
States) fewer than 10,000 passenger 
automobiles in the model year for 
which the exemption is sought (here- 
inafter “the affected model year’), 
and which manufactured fewer than 
10,000 passenger automobiles in the 


‘second model year preceding the af- 


fected model year. In its determina- 
tion of the maximum feasible average 
fuel economy, the NHTSA is required 
by the act to consider— 


(1) Technological feasibility; 

(2) Economic practicability; 

(3) The effect of other Federal motor ve- 
hicle standards on fuel economy; and 

(4) The need of the Nation to conserve 
energy. 


Part 525 of Title 49, Code of Federal 
Regulations, establishes the format 
and content requirements for petitions 
requesting exemption from the gener- 
ally applicable passenger automobile 
average fuel economy standards and 
describes the procedures that the 
NHTSA follows in acting on these pe- 
titions (42 FR 39374, July 28, 1977). 
Section 525.8 of that rule states that 
the NHTSA will publish a notice an- 
nouncing receipt of a petition. This 
notice is published in response to that — 
section. 

Publication of this notice of receipt 
of a petition does not represent any 
agency decision or other exercise of 
judgment concerning the merits of 
Lamborghini’s petition. 


LAMBORGHINI’S PETITION 


Lamborghini is an independent pro- 
ducer of passenger automobiles with 
headquarters in Bologna, Italy. It pro- 
duces automobiles which it character- 
izes as “high performance vehicles,” 
and states that it competes with 
Jaguar, Porsche, Ferrari, Maserati, 
and other specialized manufacturers. 
Annual production during the 1978- 
1980 model years is scheduled to be 
about 275 vehicles, with approximate- 
ly 120 of these automobiles being sold 
in the United States. Lamborghini pro- 
duces its own engines and transmis- 
sions, in contrast to many smaller 
manufacturers which purchase these 
components from a larger manufactur- 
er. 

At present and for all model years 
through 1980, the company will sell 
three vehicle configurations in the 
United States. A vehicle configuration 
is a classification of automobiles that 
includes all automobiles produced by 
the same manufacturer with the same 
inertia weight and which are equipped 
with the same engine, emission control 
system, transmission type (e.g., 
manual, automatic, or semi-automatic) 
and axle ratio. This is a simplification 
of the Environmental Protection 
Agency’s definition of the term which 
can be found a 40 CFR 600.002- 
77(a)(24). 
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The four-seat Lamborghini, which 
was the only configuration sold in the 
United States during the 1977 model 
year, had an average fuel economy of 
10.9 miles per gallon (m.p.g.). The 1977 
models of both Lamborghini’s two-seat 
automobiles has an average fuel econ- 
omy of 11.2 m.p.g. The United States 
versions of these automobiles were 
tested by Lamborghini in Italy, but 
were never actually sold in the United 
States. 

For the 1978 model year, Lamborgh- 
ini projects that it will sell 55 of its 
four-seat vehicles in the United States 
and 70 of its two-seaters. Based on this 
projected sales mix, Lamborghini indi- 
cates that its 1978 average fuel econo- 
my will be 11.0 m.p.g. For the 1979 and 
1980 model years, Lamborghini pro- 
jects that it will sell 50 of its four-seat- 
ers in the United States and 70 of its 
two-seaters, for annual total sales of 
120 automobiles in the United States. 
This slight mix shift, coupled with 
planned weight decreases and engine 
efficiency improvements, lead Lam- 
borghini to project an average fuel 
economy of 11.5 m.p.g. in the 1979 
model year and 12.0 m.p.g. in the 1980 
model year. 

Lamborghini urges that its projected 
average fuel economy level in each 
model year be found to be its maxi- 
mum feasible average fuel economy in 
that model year. Lamborghini empha- 
sized the relative lightness of its auto- 
mobiles compared to automobiles pro- 
duced by its competitors. Lamborghini 
claims that its automobiles “avoid any 
unnecessary weight” because of the 
company’s extensive use of light alloy 
steel, and an all-aluminum body on 
one of the two seat models. With re- 
spect to the aerodynamic drag of these 
vehicles, Lamborghini asserts that the 
nature of these high performance ve- 
hicles requires that the aerodynamic 
design of the vehicles ensure the 
lowest wind resistance, and the high- 
est fuel ecomomy possible, consistent 
with the overall design of the vehicle. 
Lamborghini also states that its 
engine displacements are relatively 
low, with two configurations having a 
displacement of approximately 240 
cubic inches, while the other configu- 
ration has a displacement of 183 cubic 
inches. The 240 cubic inch engine is a 
V-12, and the 183 cubic inch engine is 
a V-8. 

Lamborghini has examined several 
other means for improving its fuel 
economy, but these other means were 
rejected. Lamborghini’s axle ratio, 
which currently ranges from 4.09 to 
4.45 on the Lamborghini configura- 
tions, can not be reduced according to 
the petition, because “a significant re- 
duction of the axle ratio would worsen 
the cars’ driveability and they would 
no longer be competitive with the high 
performance cars of competitors.” 


The petition also indicates that 
Lamborghini cannot further reduce 
the size of its engines, because “any 
further reduction would make the 
automobiles no longer competitive 
with their competition.” 

Mix shifts are said to offer little in 
the way of fuel economy gains, since 
the configurations have very similar 
fuel economy (11.2 mpg for the two- 
seaters and 10.9 mpg for the four 
seater). There are no high mileage 
automobiles that can be averaged in 
with these high performance cars, so 
Lamborghini asserts that it is at a sig- 
nificant disadvantage when compared 
with larger manufacturers. 

Lamborghini further stated that it 
has investigated the possibility of 
using fuel injection as its fuel meter- 
ing system and stated that it believes 
this system would considerably im- 
prove the fuel economy of Lamborgh- 
ini automobiles. However, Lamborgh- 
ini states that it will need about 3 
years to develop and test the fuel in- 
jection system, before installing it on 
all the company’s automobiles. The 
need for this leadtime precludes the 
possibility of fuel injection being used 
on the company’s automobiles before 
the 1981 model year. . 

The financial capabilities of Lam- 
borghini were characterized in the pe- 
tition as “not allowing strong invest- 
ments on production facilities or on re- 
search and development.” One factor 
said to particularly limit the compa- 
ny’s efforts is the lack of its own labo- 
ratory facilities for fuel economy re- 
search. Lamborghini uses the facilities 
of its carburetor supplier, Weber, to 
conduct its research, but states that 
being forced to use other laboratories 
places heavy limits on its research ca- 
pabilities. 

_In its petition, Lamborghini claims 
that the effect of other Federal stand- 
ards on the fuel economy of its vehi- 
cles is to reduce it by 5 to 10 percent. 
Lamborghini did not indicate whether 
this reduction is expected in all affect- 
ed model years, nor did the company 
indicate what portion of this reduction 
would be caused by Federal safety da- 
mageability, emission, and noise stand- 
ards respectively. 

Because. of all these factors, Lam- 
borghini stated that its currently 
planned average fuel economy is its 
maximum feasible average fuel econo- 
my, and thus petitions the NHTSA to 
exempt it from the otherwise applica- 
ble average fuel economy standards 
and establish average fuel economy 
standards for Lamborghini of 11, 11.5, 
and 12 mpg for the 1978, 1979, and 
1980 model years, respectively. 


NHTSA OPpTIons 


The NHTSA will carefully evaluate 
the Lamborghini petition and all com- 
ments received thereon. Following this 


evaluation, the NHTSA could find. 
that Lamborghini plans to use all rea- 
sonably available means and strategies 
for improving its average fuel econo- 
my and that its projected average fuel 
economy for each affected model year 
is its maximum feasible average fuel 
economy for that model year. Alterna- 
tively, the NHTSA could find that 
Lamborghini has some _ additional 
means and strategies available to it to 
improve its average fuel economy 
above the projected level for one or all 
of the affected model years, and make 
a determination of the maximum fea- 
sible average fuel economy that could 
be achieved for each affected model 
year if those means and strategies 
were implemented. 

If Lamborghini’s maximum feasible 
average fuel economy for any affected 
model year is determined by this 
agency to be equal to or greater than 
the generally applicable standard, the 
petition will be denied for that model 
year. If Lamborghini’s maximum feasi- 
ble average fuel economy for any af- 
fected model year is determined to be 
less than the generally applicable 
standard, the petition may be granted 
for that model year. 

If Lamborghini’s petition is granted 
for any affected model year, the 
NHTSA will establish an alternative 
average fuel economy standard appli- 
cable to Lamborghini during that 
model year. The act permits the 
NHTSA to establish that standard in 
one of three ways: (1) a standard may 
be established specifically for Lam- 
borghini (2) classes, based on design, 
size, price, or other factors, may be es- 
tablished for the automobiles of 
exempted manufacturers, with a sepa- 
rate average fuel economy standard 
applicable to each class; or (3) a.single 
standard may be established for all 
exempted manufacturers. 

Copies of the Lamborghini petition, 
as well as supporting materials, other 
information, and any comments re- 
ceived, are available for public inspec- 
tion in the docket section between 8 
a.m. and 4 p.m., Monday through 
Friday. : 

Comments on the Lamborghini peti- 
tion are invited from the public. These 
comments must be in writing, refer to 
Docket No. LVM 177-06, be submitted 
to the address for comments, and must 
be limited not to exceed 15 pages in 
length. Necessary attachments may be 
appended to these submissions with- 
out regard to the 15 page limit. This 
limitation is intended to encourage 
commentors to detail their primary ar- 


‘ guments in a succinct and concise 


fashion. It is requested, but not. re- 
quired, that five copies of the com- 
ments be submitted. 

All comments received before the 
close of business on the comment clos- 
ing date indicated above will be consid- 
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ered. Comments received after the 
closing date will be considered to the 
extent practicable. Comments received 
too late for consideration in develop- 
ing a proposed decision on this peti- 
tion will be considered in reaching a 
final decision. 


Issued in- Washington, 
August 2, 1978. 
MICHAEL M. FINKELSTEIN, 
_ Acting precedes ® Administrator 
for Rulemaking. 


{FR Doc. 78-21880 Filed 8-4-78; 8:45 am] 


D.C. on 





[4810-22] 
DEPARTMENT OF THE TREASURY 
Office of the Secretary 


ADVISORY COMMITTEE ON THE 
INTERNATIONAL MONETARY SYSTEM 


Meeting 


Notice is hereby given that the Advi- 
sory Committee on the International 
Monetary System will meet at the 
Treasury Department on September 
15, 1978. 

The meeting is called in order to 
obtain the opinions of the participants 
in the Advisory Committee regarding 
international monetary questions to 
be discussed at the annual meeting of 
the Board of Governors of the Inter- 
national Monetary Fund on Septem- 
ber 25-28 and the related meeting of 
the Interim Committee of the Board 
of Governors. 

A determination as required by sec- 
tion 10(d) of the Federal Advisory 
Committee Act (Pub. L. 92-463) has 
been made that this meeting is for the 
purpose of considering matters falling 
within the exemption to public disclo- 
sure set forth in 5 U.S.C. 552b(c)(1) 
and that the public interest requires 


such meeting be closed to public par- . 


ticipation. 

Any comment or inquiry with re- 
spect to this notice can be addressed to 
Donald Syvrud; Director, Office of In- 
ternational Monetary Affairs, U.S. De- 
partment of the Treasury, Washing- 
ton, D.C. 20220, 202-566-5365. 


Dated: July 26, 1978. 
ANTHONY M. SOLOMON, 
Under Secretary for 
Monetary Affairs. 
{FR Doc. 78-21863 Filed 8-4-78; 8:45 am] 


[4810-22] 


ADVISORY COMMITTEE ON THE 
INTERNATIONAL MONETARY SYSTEM 


Meeting 


Pursuant to the authority placed in 
Heads of Departments by section 10(d) 
of Pub. L. 92-463 entitled ‘“Federal Ad- 
visory Committee Act” and the au- 


NOTICES 
thority vested in me by Treasury De- 


partment Order 190 (revision 14) - 


dated July 1, 1977, I hereby determine 
that the meeting of the Advisory Com- 
mittee on the International Monetary 
System to be held on September 15, 
1978, in Washington, D.C., with offi- 
cials of the Treasury Department, is 
concerned with matters falling within 
the exemptions to public disclosure 
listed in subsection (c) of 552b of Title 
5 of the United States Code, and that 
the public interest requires that such 
meeting be closed to public participa- 
tion. 

My reasons for this determination 
are as follows: Meetings of the Interim 
Committee of the Board of Governors 
of the International Monetary Fund 
(IMF), and of the Board of Governors 
itself, are scheduled, respectively, for 
September 24 and September 25-28, 
1978. The Secretary of the Treasury is 
U.S. Governor of the IMF and, in that 
position, is the U.S. representative to 
the Interim Committee, and has pri- 
mary responsibility for implementing 
U.S. policy with respect to the Inter- 
national Monetary Fund. It would be 
helpful and prudent for the Secretary 
to obtain the opinion and advice of 
leading members of the U.S. interna- 
tional financial community, the aca- 
demic community, and representatives 
of important sectors of the economy, 
concerning the formulation of United 
States’ views and positions regarding 
issues that may arise at the upcoming 
IMF meeting. 

The forthcoming international mon- 
etary discussions bear upon important 
aspects of the relationship between 
the economies of the United States 
and other countries, including the re- 
lationship between the U.S. financial 
system and the international financial 
system. The discussions will cover sub- 
jects under negotiation with other 
governments, in particular, the size 
and distribution of a further increase 
in IMF quotas and the question of 
future allocations of Special Drawing 
Rights. 

The advice to be rendered by the Ad- 
visory Committee relating to USS. 
views and positions to be taken in 
these discussions, if it became public 
prematurely, could adversely affect 
the course of these discussions and ne- 
gotiations, and consequently the inter- 
ests of the United States. 

Therefore, the meeting of the Advi- 
sory Committee on the International 
Monetary System will concern matters 


_ involving our relations with foreign 


governments and which, pursuant to 
Executive Order 11652 (March 8, 
1972), fall within the area of exemp- 
tion covered by section 552b(c)(1) of 
Title 5 of the United States Code. 

The Director, Office of Internation- 
al Monetary Affairs, is responsible for 
maintaining records of the meeting of 
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the committee and for providing the 
annual report setting forth a summary 
of the committee’s activities and such 
other matters as may be informative 
to the public consistent with the provi- 
sions of 5 U.S.C. 552. 


Dated: July 26, 1978. 


ANTHONY M. SoLomon, 
Under Secretary for 
Monetary Affairs. 
{FR Doc. 78-21864 Filed 8-4-78; 8:45 am] 


[4810-22] 
LIGHT BULBS FROM HUNGARY 
Antidumping Proceeding Notice 
AGENCY: U.S. Treasury Department. 


ACTION: Initiation of Antidumping 
Investigation. 


SUMMARY: This notice is to advise 
the public that a petition in proper 
form has been received and an anti- 
dumping investigation is being initiat- 
ed for the purpose of determining 
whether imports of light bulbs from 
Hungary are being, or are likely to be, 
sold at less than fair value within the 
meaning of the Anitdumping Act, 
1921, as amended. Sales at less than 
fair value generally occur when the 
prices of the merchandise sold for ex- 
portation to the United States are less 
than the prices in the home market. 

There appears to be _ substantial 
doubt that imports of the subject mer- 
chandise allegedly sold at less than 
fair value have caused injury or are 
likely to cause injury to an industry in 
the United States. This case is there- 
fore being referred to the U.S. Inter- 
national Trade Commission for an in- 
vestigation to determine whether 
there is reasonable indication of injury 
or likelihood of injury. 


EFFECTIVE DATE: August 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


David P. Mueller, Operations Offi- 
cer, U.S. Customs Service, Office of 
Operations, Duty Assessment Divi- 
sion, Technical Branch, 1301 Consti- 
tution Avenue NW., Washington, 
D.C. 20229, 202-566-5492. 


SUPPLEMENTARY INFORMATION: 
On June 21, 1978, information was re- 
ceived in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula- 
tions (19 CFR 153.26, 153.27), from 
counsel on behalf of Westinghouse 
Electric Corp. indicating a possibility 
that light bulbs from Hungary are 
being, or are likely to be, sold at less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amend- 
ed (19 U.S.C. 160 et seq.). 

The merchandise under considera- 
tion is described as, “lamps, medium 
base, household type, designed to op- 
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erate at one or more wattages over 14 
but not over 150, provided for in item 
686.90 of the Tariff Schedules of the 
United States.” This merchandise is 
commonly referred to as light bulbs. 

Petitioner alleges that margins of 
dumping ranged from 234 percent to 
357 percent, based on a comparison be- 
tween Hungarian light bulb prices to 
the United States and prices of similar 
light bulbs in West Germany. 

In the petition, Hungary was charac- 
terized as a state-controlled economy 
within the meaning of section 205(c) 
of the Act (19 U.S.C. 164(c)). As such, 
it was alleged that Hungarian home 
market prices could not properly be 
used in determining foreign market 
value and pursuant to § 153.7, Customs 
Regulations (19 CFR 153.7), the home 
market prices of the West German 
manufacturer were chosen by petition- 
er as a surrogate. Although Treasury 
has accepted the methodology of the 
petitioner in establishing the possibil- 
ity that sales of light bulbs exported 
from Hungary to the United States 
may have been at less than fair value, 
further investigation will be undertak- 
en to determine, first, whether the 
economy of Hungary is_ state-con- 
trolled to the extent that under sec- 
tion 205(c) of the Act (19 U.S.C. 
164(c)), sales or offers of sale of such 
or similar merchandise in Hungary 
may not be used in the determination 
of foreign market value and, thus, fair 
value. If that is found to be the case, a 
determination will be made as to 
whether sales by an unrelated third 
party, producing and selling similar 
merchandise in West Germany, form 
an appropriate basis for calculating 
foreign market value and, thus, fair 
value. 

Petitioner has furnished informa- 
tion concerning alleged injury or like- 
lihood of injury to a domestic industry 
as a result of imports of light bulbs 
from Hungary at less than fair value. 
This information relates primarily to 
increase in. Hungarian light bulb im- 
ports, alleged underselling of compara- 
ble products sold by petitioner by the 
allegedly dumped Hungarian light 
bulbs, decreased capacity utilization 
and reduced capital investment. How- 
ever, a review of all information pres- 
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ently available indicates that domestic 


production and sales of petitioner and 


the entire U.S. industry have in- 
creased each year from 1975 through 
1977 while Hungarian light bulb im- 
ports declined from 1976 to 1977 both 
absolutely and as a share of the US. 
market. It also appears that the 
market share held by petitioner and 
other domestic producers combined 
has consistently been above 90 percent 
since 1975 and has increased each year 
from 1975-1977. Petitioner’s market 
share declined slightly from 1975 to 
1976 but then increased in 1977 to vir- 
tually the same level as 1974. During 
this same period, imports of light 
bulbs from Hungary were at no time 
more than 5 percent of the US. 
market. Much of petitioner’s informa- 
tion regarding reduced capacity utili- 
zation, employment and hours worked 
uses 1973 as a base year. The most sig- 
nificant decline in sales and produc- 
tion faced by petitioner and the do- 
mestic industry occurred from 1973 to 
1974, during which period Hungarian 
imports and total imports declined 
both absolutely and as a share of the 
U.S. market. Petitioner has been able 
to increase both its list and net prices 
over the past three calendar years, in- 
cluding periods in which Hungarian 
light bulb sales were occurring. 

Therefore, it has been concluded 
that there is substantial doubt of 
injury, or likelihood of injury, to an 
industry in the United States as a 
result of imports of such merchandise 
from Hungary. Accordingly, the U.S. 
International Trade Commission is 
being advised of such doubt pursuant 
to section 201(c)(2) of the Act. 

Having conducted a summary inves- 
tigation as required by § 153.29 of the 
Customs Regulations (19 CFR 153.29) 
and having determined as a result 
thereof that there are grounds for so 
doing, the U.S. Customs Service is in- 
stituting an inquiry to verify the infor- 
mation submitted and to obtain the 
facts necessary to enable the Secre- 
tary of the Treasury to reach a deter- 
mination as to the fact or likelihood of 
sales at less than fair value. Should 
the International Trade Commission, 
within 30 days of receipt of the advice 
cited in the preceding paragraph, 
advise the Secretary that there is no 


reasonable indication that an industry 
in the United States is being, or is 
likely to be, injured by reason of the 
importation of such merchandise into 
the United States, the Department 
will publish promptly in the FEDERAL 
REGISTER a notice terminating the in- 
vestigation. Otherwise the investiga- 
tion will continue to conclusion. 

This notice is published pursuant to 
§ 153.30 of the Customs Regulations 
(19 CFR 153.30). 


Dated: August 1, 1978. 


RoBERT H. MUNDHEIM, 
General Counsel of the Treasury. 


[FR Doc. 78-21862 Filed 8-4-78; 8:45 am] 
[4810-40] 


{Supplement to Department Circular Public 
Debt Series—No. 17-78] 


TREASURY NOTES 
Series N-1981 


AvucusT 2, 1978. 


The Secretary of the Treasury an- 
nounced on August 1, 1978, that the 
interest rate on the notes designated 
Series N-1981, described in Depart- 
ment Circular—Public Debt Series— 
No. 17-78, dated July 27, 1978, will be 
8% percent. Interest on the notes will 
be payable at the rate of 8% percent 
per annum. 

L. W. PLUMLY, 
Acting Fiscal 
Assistant Secretary. 


{FR Doc. 78-21853 Filed 8-4-78; 8:45 am] 





[1505-01] 


INTERSTATE COMMERCE 
COMMISSION 


(Notice No. 118] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS ; 


Correction 


In FR Doc. 78-19631 appearing on 
page 30638 in the issue of Monday, 
July 17, 1978 on page 30641 in the lst 
column, the ist full paragraph, the 
13th line should read, “MC 143127 
(Sub-6TA) * * * United States in and 
east of MN, IA, * * *”, 
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5 U.S.C. 552b(e)(3). 
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[6351-01] 
1 


‘COMMODITY FUTURES TRADING 
COMMISSION. 


TIME AND DATE: 10 a.m., August 11, 
1978. 


PLACE: 5th Floor Hearing Room, 2033 
K Street NW., Washington, D.C. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 


Fiscal year 1980-1984 budget. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Jane Stuckey, 254-6314. 
{S-1599-78 Filed 8-3-78; 3:55 pm] 


[6351-01] 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 2:30 p.m., August 
11, 1978. . 


PLACE: 8th Floor Conference Room, 
2033 K Street N.W., Washington, D.C. 


MATTER TO BE CONSIDERED: 
Market Surveillance. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Jane Stuckey, 254-6314. 
(S-1598-78 Filed 8-3-78; 3:55 pm] 


[6712-01] 
3 


FEDERAL COMMUNICATIONS 


COMMISSION. 


TIME AND DATE: 10 a.m., Monday, 
August 7, 1978. 


PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 


STATUS: Oral argument. 
MATTER TO BE CONSIDERED: 


SUBJECT 


Policy to be followed in future licensing of 
facilities for overseas communications 
(Docket No. 18875). 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Samuel M. Sharkey, FCC Public In- 
formation Office, telephone 202- 
632-7260. 


Issued: August 1, 1978. 
{S-1596-78 Filed 8-3-78; 9:00 am] 


[7020-02] 
4 


C{USITC SE-78-36B] 


INTERNATIONAL TRADE COM- 
MISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 32220, published July 25, 1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: il 
a.m., Thursday, August 3, 1978. 


CHANGES IN THE MEETING: 
Agenda Item No. 7 [Bicycle tires and 
tubes (Inv. TA-201-33)—briefing] pre- 
viously announced as open to the 
public, was closed to the public by a 
vote of a majority of the entire mem- 
bership of the Commission. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Kenneth R. Mason, Secretary, 202- 
523-0161. 
[S-1595-78 Filed 8-3-78; 9:00 am] 


[8010-01] 
5 


SECURITIES AND EXCHANGE 
COMMISSION. 


Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act, Pub. L. 94-409, that 
the Securities and Exchange Commis- 
sion will hold the following meetings 
during the week of August 7, 1978, in 
Room 825, 500 North Capitol Street, 
Washington, D.C. 

A closed meeting will be held on 


Wednesday, August 9, 1978, at 10 a.m.’ 


An open meeting will be held on 
Thursday, August 10, 1978, at 10 a.m. 

The Commissioners, their legal assis- 
tants, the Secretary of the Commis- 
sion, and recording secretaries will 
attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be pres- 
ent. 

The General Counsel of the Com- 
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A), and (10) and 17 
CFR 200.402 (a) (8), (9)(i), and (10). 

Chairman Williams, Commissioners 
Loomis, Evans, Pollack, and Karmel 
determined to hold the aforesaid 
meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Wednesday, 
August 9, 1978, at 10 a.m., will be: 


Access to investigative files by Federal, 
State, or Self-Regulatory authorities. 

Order compelling testimony.’ 

Institution of injunctive actions. 

Settlement of injunctive actions. 

Freedom of Information Act appeals. 

Chapter XI proceeding. 

Regulatory matter bearing enforcement 
implications. 


The subject matter of the open 
meeting scheduled for Thursday, 
August 10, 1978, at 10 a.m., will be: 


1. Consideration of a rulemaking petition 
filed by Mr. N. C. Webb, requesting that the 
Commission amend 17 CFR 201.4(a), relat- 
ing to petitions for rulemaking, to: (1) Allow 
members of the public to submit either the 
text or the substance of a proposed rule 
rather than requiring a petition for rule- 
making to include the text of any proposal; 
and (2) to describe the procedure by which 
such petitions are handled. 

2. Discussion concerning the revision of 
forms and reports filed by management in- 
vestment companies, including: (1) Proposed 
adoption of revised Form N-8A, the notifica- 
tion of registration under the Investment 
Company Act of 1940; (2) proposed adoption 
of two new integrated registration forms to 
be used by management investment compa- 
nies to register their securities under the 
Securities Act of 1933, to register as an in- 
vestment company under the Investment 
Company Act of 1940, or both; (3) proposed 
adoption of revised Form N-1R, the annual 
report form under the Investment Company 
Act of 1940 and the Securities Exchange Act 
of 1934; (4) proposed adoption of new Rule 
8b-16 under the Investment Company Act 
of 1940, which would require all investment 
companies which file Form N-1R to file an 
annual update of their registration state- 
ment within 90 days of the close of the 
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fiscal year; (5) proposed solicitation of com- 
ments concerning certain items in registra- 
tion statement forms which impose new re- 
porting requirements; (6) proposed notifica- 
tion of registrants concerning the Commis- 
sion’s determination of requests under the 
Freedom of Information Act regarding cer- 
tain information; and (7) proposed release 
withdrawing a proposal to revise the filing 
deadline for investment company annual re- 


ports. 

3. Discussion concerning sales load vari- 
ation with respect to the purchase of addi- 
tional shares by mutual fund shareholders, 
including: (1) Withdrawal of proposed Rule 
22d-4, which would have exempted under 
certain ‘specified conditions, investment 
companies, underwriters, and dealers with 

to sales of redeemable securities 
issued by a registered investment company 
to persons who were shareholders of that 
company offering redeemable _ securities 
whose shares were underwritten by the 
same underwriter; (2) proposed interpreta- 
tive release on section 22(d) of the Invest- 
ment Company Act of 1940 as permitting 
mutual fund shares to be offered to present 
fund shareholders at reduced or eliminated 
sales loads; and (3) proposed amendment to 


SUNSHINE ACT MEETINGS 


Rule 134 under the Securities Act of 1933, 
so as to permit such offers to be transmitted 
to shareholders without being accompanied 
by a prospectus. 


FOR FURTHER INFORMATION, 
PLEASE CONTACT: 


John Ketels at 202-755-1129. 


AucustT 2, 1978. 
(S-1594-78 Filed 8-3-78; 9 am] 


[8010-01] 
6 


SECURITIES AND EXCHANGE 
COMMISSION. } 

STATUS: Closed meeting. 

DATE AND TIME: Thursday, August 


3, 1978, immediately following the 
open meeting scheduled for 10 a.m. 


PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 


The following items will be consid- 
ered by the Commission at a closed 


meeting scheduled for Thursday, 
August 3, 1978, immediately following 
the open meeting. 

Formal order of investigation. 

Consideration of-settlement of injunctive 
action. 

Consideration of settlement of administra- 
tive pri of an enforcement action. 

Freedom of Information Act appeal. 

The General Counsel of the Com- 
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)489 A) and (10) and 17 
CFR 200.402(a)(8)(9)(i) and (10). 

Chairman Williams, Commissioners 
Loomis, Evans, Pollack, and Karmel 
determined that Commission business 
required consideration of the matter 
and that no earlier notice thereof was 
possible. . 


AvucustT 3, 1978. 
(S-1597-78 Filed 8-3-78; 3:55 pm] 


FEDERAL REGISTER, VOL. 43, NO. 152—MONDAY, AUGUST 7, 1978 





